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ABSTRACT

TOWARD STATE AND LOCAL GOVERNMENT IN THE SUNSHINE:

A 1980 study of open meeting laws in states
that received low scores for openness in 1974

It has now been six years since the Freedom of Information Foun-
dation published John B.Adams' often-cited study of open meeting
laws in all 50 states. That study, which rated such labs on an
11-point scale, assigned the states scores ranging from zero (For
states with no such law) to a perfect eleven. Shortly thereafter,
several other studies of open meetings were published, including
one.of case law in the states that earned the highest rankings in
Adams' study. However, little has been published about this
rapidly developing area of law in the last several years. And in
particular, Adams' lowest-rated states--the states where change
would seem to be the most needed--have been all but ignored.

This study was intended to fill that gap. Using standard legal
methods, statutory developments, case law and attorney generals'
opinions were analyzed in the nine states that received the
lowest rankings in Adams' survey. Then statutory and judicial
open-meeting activity in the remaining 41 states was surveyed
generally to provide an overview of the field as of early 1980.

The major Findings of this study were these:

1) All nine states that received the lowest ratings in
1974 have since enacted comprehensive open meeting laws, raising
theit scores dramatically on Adams' scale. Several of these
once-reticent states now have open meeting laws that would be
ranked among the strongest in the nation.

2) After a decade of frenetic activity in the field, all
50 states now have comprehensive statutory laws requiring open
meetings of state and local public agencies.

3) While. the courts have occasionally narrowed the
scope of state open meeting laws, no reported appellate court
decision has invalidated any of the major provisions of any
state's open meeting statute.

iii
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INTRODUCTION

When historians of the 21st century look back at the Water-

gate era and assess its long-range consequences, it seems likely

they will say it significantly changed the style of government

in Am :a. Latter-day observers may conclude there were few

subs_ rive changes in the morality of politics, but they will

surely note changes in the trappings. The 1970s witnessed an
...

unprecedented surge of efforts to legislate good political

behavior. Those efforts included a variety of financial dis-

closure and conflict cif interest laws, limits on questionable

campaign practices, and curbs on secrecy in government.

OF special interest to journalists is the latter category,

fo:. it included a major trend toward state and federal laws

requiring public access to government records and open meetings

of public bodies. During the decade, the federal Freedom of Infor-

mation Act 1 was substantially strengthened and a federal Govern-

ment in the Sunshine Act was enacted. 2 And, of course, the

federal Privacy Act
3 was approved, setting up a classic example

of conflict between the general public's right to know and the

individual's right to avoid scrutiny.

On the state level, the trend toward lcgislating openness

and accountability was also pronounced. The 1970s saw a dramatic

increase in the number of states having public records and public

meeting laws.
4 In fact, when John S. Adams prepared his major study
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of state open meeting laws for the Freedom of information Foun-

dation in 1974 5
, he found such rapid change in the law that several

states substantially altered their "score" in his ranking system

between the completion of his research and the final drafting of

his paper.
6 Moreover, that statutory activity was accompanied by

a substantial amount of litigation in this area of law, producing

a large body of case law by the mid-1970s.
7

In view of the significant ongoing changes in state open

meeting laws noted by Adams and others who conducted their re-

search in the mid-1970s,8 it seemed appropriate to take a new

look at the subject at the decade's end, with a particular emphasis

on the states where Adams found few statutory guarantees of public

access to public agency meetings. To that end, the instant

study was undertaken in early 1980.

THE ADAMS STUDY

In his 1974 study, Adams employed survey vethods to

identify state open meeting laws. He sent questionnaires to

state legislative reference service offices to secure copies

of each state's open meeting laws, reports of case law, and

information about pending legislation in the field.
9 Adams

identified .open- meeting laws in 47 states," and then rated

them for eleven characteristics, assigning each state an overall

"score" from one to eleven, with scores of zero (in efFee.i) for

the three states where he identified no law.

.

6



.

3

The eleven characteristics Adams analyzed were:

1) inclusion of a statement of public policy in support

of openness;

2) Provi.sion For an open legislature;

3) Provision for open legislative committees;

4) PrOvision for open meetings of state agencies and bodies;

5) Provision For open meetings of agencies and bodies of

the political subdivisions of the state;

6) Provision for open meetings of county boards;

7) Provision For open city councils and their equivalents;

8) A ban on executive (closed) sessions;

9) Provision of specific legal recourse to halt secrecy;

10) Authority for courts to declare actions taken in unlawful

secret meetings to be null and void;

11) Provisions for penalties (i.e. criminal sanctions) for

those who violate the open meeting law. 11

Adams found that many tates hsd comprehensive laws; he

rated 33 states at a score of six or better on his 11-point scale.

However, he also ranked 10 states at a score of four or lower,

including three where he identified no open meeting law at all.

He noted that the scores might be changing rapidly for some of

his low-rated states: he reported that just prior to completion

of his paper two of his bottom-10 states had enacted laws that would'

substantially raise their scores. In particular, he noted that Idaho's

score would change from a disappointing four to at least seven as

a result of 1974 legislation. And New York, he said, had just passed

a law. 12



THE 1980 STUDY

For comparison purposes, this study utilized Adams'

rankings as a starting point. Since so many states fared well

in his 1974 scoring--and since a later study Focused on case
.

law in his highest-ranked states13--the instant research con-

centrated on the nine states that received the lowest rankings

in 1974. Eliminating Idaho because its 1974 legislation removed

it from the bottom tier of Adams' rankings, this study re-examined

statutory and case law on open meetings in the nine states with

the lowest ratings: Connecticut, Delaware, Hawaii, Indiana,

Maryland, Mississippi, New York, Rhode Island, and West Vir-

ginia. In addition, a brief review of statutory and case law

was conducted in the other. 41 states in order to provide a more

complete picture of the status of open meeting law after a decade'

of rapid change.

Standard legal research methods were used, including searches

of the National Reporter System, ALR3d14, the annotated statutes of

each state and state -level encyclopedic works where available.
15

Beginning with 1973-74, the evolution of opey -eating law in each

state was traced, with consultations of session laws where required

to develop a complete overview of the emerging pattern. After the

law in each state was analyzed, the states that scored the. lowest

on Adams' scale were restored on the same scale, based on changes

in their open meeting laws by 1979-80. Table I presents Adams'

1974 findings--and the 1980 resultsfor the nine states on which

this study concentrated.
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LIMITATIONS

In his 1974 report, Adams noted two limitations on such a

survey of open meeting laws: 1) the law was then in a state

of tremendous flux; and 2) open meeting statutes require inter-

pretation.

Today, the state of open meeting lays is somewhat less in

transition than in 1974. however, his second caveat is no less

relevant today: statutory interpretation is at times difficult

even for a state's highest court, and the legal researcher who

attempts to do it does so at his peril. As will be noted later,

the courts tend to broadly interpret open meeting laws to maxi-

mize public access to the democratic process. However, that

is not always enlightening when one must interpret ambiguous

language; one cannot know whether a given jurisdiction will

ultimately resolve statutory ambiguities in favor of or against

public access.

To Adams' caveats, several more should be added at this

points. For instance, statutory open meeting provisions tend to

be widely dispersed in the laws of some states rather than

gathered together in one place, and that led some of Adams'

respondents to underreport both the breadth and strength

of their states' open meeting laws (as noted in reference 15).

Apd since a later Freedom of Information Center study also encoun-

tered similar difficulties", it is unlikely this research unearthed

every statutory and judicial declaration on the subject either.

One should view any attempt at scoring open meeting lays on any

scale as an inexact business, subject to errors not only of

9
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misinterpretation but also of omission.

Another qualification, of course, is that the common law,

custom, local rules of procedure, and attorney generals' opinions

have mandated various forms of public access to government meetings

beyond those required by statute. In establishing a scoring scale,

some of these cannot readily be identified and tabulated. Where

statutory interpretations by a court or an attorney general

have appeared in the standard annotations, they were taken into

consideration' and are reflected in the scoring, but there are

undoubtedly instances where important components of a state's

overall open meeting policy have gone unreported.

And a final qualification should be acknowledged: open

meeting laws do not assure open meetings. Almost all open

meeting laws provide For executive sessions, and an agency

determined to conduct private deliberations in violation of

the law can easily do so. Once an executive session is convened

For a lawful purpose, how can anyone outside know if the subject

matter discussed is strictly limited to the appropriate areas?

Moreover, there is really no way to prevent public officials From

holding clandestine meetings in violation of open meeting laws,

nor is there any way to control what public officials discuss

with one ether at social gatherings.

In addition, let's suppose three members of a five-person

city council are .:.1 route to a League of Cities conference. Must

they travel in two different cars to avoid creating a quorum of

the council? Failing that, must they invite the press and public

to squeeze in and ride along to monitor what could become a de

facto city council meeting?

10



It is obvious that no open meeting law can really deal

with these kinds of practical problems. There are limits to the

effectiveness of laws in mandating openness of government--or

any other kind of political morality. Nevertheless, openness

in governmerft is surely more likely to occur where there is a

strong open meeting law than where there is not. Thus, the

goal of seeking strong open meeting laws is clearly a worthwhile

one.

THE RESULTS: AN OVERVIEW

The results of this study should be gratifying to jour-

nalists and others who advocste maximum citizen participation in

the democratic process. All nine of the states that ranked at the

bottom of Adams' rating scale in 1974 have now enacted comprehen-

sive open meeting laws. Thus, all 50 states now have a general

open meeting statute applying to both state and local agencies.

Most states allow executive sessions for some purposes, but an

tncreasing number have created specific legal recourse over and

above the long-established principles of common law and equity

For citizens challenging secrecy in government. Many states

authorize the courts to invalidate actions taken at unlawful

closed meetings, For instance.

Certainly the most dramatic finding of this study, however,

is that Adams' lowest-rated states -- states whose scores on the

11-paint scale ranged from zero to four points in 1974--all now qual-

ify for scares of at least eight on the same scale. Seven

of the nine states now score nine points or morel Admittedly,

11
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some states. actually had more statutory open meeting provisions

than Adams' respondents reported in 1974, and those states received

undeservedly low scores as a result (where this occurred, it will

be explained more fully in the state-by-state report of results).

However, even those states have enacted much tougher open meeting

laws during the intervening years.

All nine of the formerly low-rakted states now have laws that

cover all of the major agencies of state and local government, and

all nine have enforcement provisions within the open-meeting

statutes. Eight of the nine states' comprehensive open meeting

laws authorize private citizens to sue to open unlawfully closed

meetings, usually without showing that they were injured specially

by the alleged government secrecy. And eight of the nine states

now have statutes authorizing the courts to invalidate actions

taken by public agencies in violation of the open meeting require-

ments.

Moreover, this study identified not one reported decision

in which an appellate court had invalidated any major provision

of an open meeting law--in these nine states or elsewhere. There

have been instances when courts held that an open meeting law did

not apply to 8 particular government agency17 or that a ?arti-

cular subject area of government business fell within the categories

of authorized exceptions18, but in no case was there e general

ruling adverse to an open meeting law. Courts in several states

have ruled that quasi-judicial proceedings need not be open

to the public19, and the attorney-client privilege has been

upheld in the face of public requests for access to meetings

where litigation was discussed.
20 For the mast part, however,
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the courts have obeyed the statements of public policy contained

in most open meeting laws, deciding close questions in Favor of

public access and construing statutory language to afford as

much openness in government as possible

In the nine states that are the Focus of this study, no

statute Forbids executive sessions outright, and only three of the

nine states provide criminal penalties for those who violate the

open meeting laws. In fact one state (Indiana) has abolished

criminal penalties that existed in an earlier open-meeting

statute, although those penalties remain in Force for viola-

tions of a companion open-record law. And another state (Mary-

land) has now enacted statutory penalties for taking part in

an unlawful secret meeting in one county but nowhere else in

the state! These unusual provisions will be detailed later

in the state-by-state discussion.

Despite these aberrations, the nine states that were at

the bottom of Adams' list in 1974 would now rank much higher on

any rating scale. The improvement in statutory open meeting

safeguards in these states has been truly dramatic in the

years since 1974.

THE RESULTS: CONNECTICUT

Connecticut offers a notable example of statutory pro-

tection For open meetings today, in sharp contrast to the

situation there in 1974. Given a rating of Four on Adams'

scale, the state now qualifies for a rating of nine, but its

laws appear to be even better than the nine rating would

suggest. Connecticut may have the toughest open meeting law

15



among the nine states that are the focus of this study. The Con-

necticut law, shown in Appendix r, applies to all branches and

levels of state and local government, provides strong legal

recourse, and is one of only three state laws among the nine to .

provide general criminal penalties for violators.

The new law, appearing in sections 1-13 to 1-21 of the

Connecticut General Statutes, was enacted in 1975 and strengthened

several times since. Perhaps the most interesting and unusual

Feature of the Connecticut law is the establishment of a per-

manent agency of state government to safeguard the public's

right to attend meetings (and examine records) of government

agencies. Named the "Freedom of Information Commission,"22

it is a five-member body. Commissioners are appointed by the

governor and are provided a staff and subpoena power to investi-

gate alleged violations. The commission is empowered to

invalidate actions of government agencies taken at unlawful

'secret meetings and to impose fines on government officials who

participate in such secret meetings. Decisions of the For Com-

mission may be appealed to the state courts either by government

officials or private individuals.

Another duty of the Connecticut For Commission is to

conduct training sessions for public officials at least annually

to assure that they understand their responsibilities under the

open meetings (and public records) statutes.

Connecticut's open meetings law does authorize executive

sessions, but they are more limited in scope than is true in many

states. Executive sessions are permitted only for:

1) personnel matters (unless the individual involved

requests that the discussion be public)i

110Fraiiiisab.a,



2) discussions of pending litigation;

3) security matters;

4) discussions of real estate transactions where public

disclosure might increase the price;

:5) discussions of public records that are confidential

to protect individual privacy,23

In scoring Connecticut's open meeting law, credit was

given for coverage of the state legislature itself, although

the provision requiring the state's General Assembly to

hold open meetings actually appears in Article III, Section 16

of the state Constitution. This is in keeping with the scoring

procedure used by Adams.24

DELAWARE

In 1974 Delmar, had an open meeting law that applied
.

to both state and local government agencies,25 but it was a

notably weak law. The old Delaware statute appears in Appendix II-A.

It provided no sanctions whatever for violations and granted a

blanket authorization for executive sessions with discussions

permitted on any subject--as long as no business was transacted.

The new Delaware law, 26
enacted in 1976, is vastly stronger.

It appears in Appendix II-8. It includes a statement of public

policy, definitions of terms, and limitations on the subject

matter of executive sessions (although executive sessions are

permitted for far more purposes than would be desired). The new

.statute includes enforcement provisions,, empowering the courts

to invalidate government actions taken in secret on the petition

of any citizen. 17



Perhaps the greatest shortcoming of the new Delaware statute

is its broad provisions for executive sessions, as just noted. Among

the more objectionable loopholes is an authorization for school

boards to discuss attendance boundaries and budgets behind closed

doors! These are matters in which there is subsCantial public

interest, particularly in an era of increasing judicial pressure

for school systems to eliminate de facto racial segregation based

on housing patterns. Few states allow executive sessions for

discussions of public issues such as school attendance boundaries,

but Delaware does.

Delaware's nine-point score includes credit for a state

Constitutional provision requiring the legislature to conduct

open sessions "unless when the business is such as ought to

be kept secret. ,27

HAWAII

In comparison to the laws in a number of other states,

Hawaii's open meeting statute that was in effect in 197428

would not be considered a weak law. It appears in Appendix

III-A. It applied to both state and local agencies and inclu-

ded a full sat of appropriate legal definitions.. However, it

lacked a statement of public policy, its authorization for

executive sessions was broad, and there were neither penalties

mor remedies prescribed in the statute. As a result, the state

received a score of only four in Adams' study.

The new law,
29 enacted in 1975, is much stronger in these

18
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respects and qualifies Hawaii for a score of eight. It appears

in Appendix 111-8. The noteworthy addition.s are a statement

of public policy, a narrow definition of subject matter that

may be discussed in an executive session, specific remedies

(though the state attorney general's office is charged with

enforcement with no right of citizens to bring suits stated),

and criminal sanctions for violators. Actions taken at im-

proper secret' meetings may be voided by court action.

executive sessions are permitted .for personnel matters,

employee labor negotiations, consultations with attorneys,

investigations of criminal misconduct and matcers of public

safety and security. An attorney general's opinion has ruled

that the personnel exception is limited to discussions involving

a specific individual.
30

Hawaii has a particularly strong penalty for open meeting

violators: wilful violators are guilty of a misdemeanor and may

be summarily removed from office upon conviction under many circum-

stances.

The open meeting law specifically exempts the legislature

itself, leaving the regulation of access to its proceedings tq that

body's own rules. However, under another section or Hawaii's

statutory laws, many legislative committees must hold open meetings.
31

INDIANA

Indiana is in some ways unique among the nine states inclu-

ded in this study. The state has had a comprehensive open meeting

19
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law32 since 1953. That law appears in Appendix IV-A. A reading

of the 1953 statute and all reported interpretations reveals

no apparent reason for the low score (four points) the state was

assigned in Adams' study.The Indiana law in force in 1973-74 had

a strong statement of public policy, broadly covered agencies of

state and local government in language similar to that in laws

given much higher ratings , and it provided criminal penalties

as well as provisions for legal recourse by citizens that

could lead to invalidating actions taken in secret meetings. A

reanalysis of Indiana law as it existed in-1973-74 indicates the

appropriate score would be nine rather than four points, counting

a Constitutional provision requiring the legislature itself to hold

open meetings.
33

Nevertheless, Indiana, like the othet states in this study, has

strengthened its law since 1974. In 1977, the legislature enacted

The Indiana Open Door Law, 34 which supplemented and in some

ways superseded the earlier law. The Open Door Law appears

in Appendix IV-8. It differs from the earlier law in several

principal respects:

1) It includes broader definitions of terms and a re-

written statement of public policy;

2) It forbids secret ballot voting by public bodies;

3) It spells out the requirements for notice of public

meetings;

4) It limits the subject matter of executive sessions

to eight categories;

5) It has special rules for employee labor negotiations

20



that author'ize all parties to make public statements 'and require

factfinding hearings to be open to the public;

6) It strengthens the provisions For citizens to

seek remedies For violations and provides For the payment or attor-

ney's Fees by the prevailing party under certain circumstances when
.

government secrecy is challenged in court;

7) It eliminates the criminal sanctions possible under

the old law For open meeting violations (while the old sanctions

remain in Force for public records violations).

Aside From the elimination of the former criminal penalties

For violations, Indiana has an excellent open meeting law today.

It is one of only a few such statutes requiring public agencies

to pay a complainant's litigation costs where the agency is Found

tc hairs knowingly and intentionally held unlawFul secret meetings.

Nevertheless, its scope of coverage would appear to difFer

little from that .under the old law; the state's score remains

at mine, the score to which the state was apparently entitled

in 1974.

MARYLAND

Maryland is another state where the 1974 study produced

an undeservedly low score. Adams said Maryland had only "sketchy

laws covering only state administrative agencies" and gave the

state one point out of eleven. 35 Apparently the Maryland respon-

dent was aware of only one or the state's several provisions

requiring open meetings of various government agencies. As well

21



as the state agency law, there was also a separate law requiring

open meetings by counties36 and municipal governments.37 Counting

Maryland's Constitutional requirement for open meetings of the .

legislature,38 the state's actual score in 1974 was at least

Four points rather than one. The three statutes just cited

appear in Appendix V-A.

Taken as a group, those nearly identical laws require open

meetings by a wide variety of government agencies, but they lack

any statement of public policy or sanctions for violations. They

also permit executive sessions without any limitations on subject

matter. No are there any specific provisions for legal recourse.

All of this was remedied io 1976 and 1977, when the legis-

lature enacted a pair of comprehensive new open meeting laws.
39

.

An interesting subject for further research would be the question

of why Maryland enacted one comprehensive open meeting law apply-

ing only to a single sparsely populated county in 1976, and then passed

a separate slightly different law a year later covering the rest

of the state. The state's unusual legislative history of open

meeting laws is mentioned in Keefe,
40 but that report offers no

explanation for the separate St. Mary's Cbunty law. That law

contains criminal sanctions for violators but lacks provisions For

judicial invalidation of actions taken at unlawful secret meetings.

The comprehensive statewide law has just the opposite provisions:

it lacks criminal sanctions but allows judicial invalidation of

unlawful actions. Both laws appear in Appendix V-S.

Aside from the special treatment of one small county, the

Maryland statutes differ little from a number of the others included

in this study. The state qualifies for a score of nine today, coun-

ting the Constitutional provision for open meetings of the legislature.

22
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That is a dramatic improvement from the score of four the state

merited in 1974,. or the one-point score it received.

The Maryland law includes a strong statement of public

policy, definitions of terms, and limitations on the subject

matter of executive sessions--although that limitation allows

closed meetings for many kinds of business. In fact, a board

may by a two-thirds vote override all limits on executive

sessions and discuss any other subject in a closed session if there

is "some other exceptional reason so compelling as to override the

general public policy in favor of open meetings.
u41

The Maryland statute, like the Indiana one, provides

for a public agency to pay 'a complaining party's litigation costs

if the suit. is successful--or for the complainant to pay the

agency's costs if the agency prevails. However, in Indiana

the citizen - complainant may only be required to pay the agency's

costs if the action is found to be "frivolous and vexatious"; in

Maryland there is no such limitation..

There has been one Maryland court decision worth special

mention, Urbana Civic Assn. v. Frederick County Board of County

Commissioners, 325 A2d 755 (1974). Interpretilg the pre-1977

statute requiring county boards to hold open meetings, a court

concluded that the statute was "directory" rather than "mandatory,"

Which enabled the court to avoid invalidating an action taken at

a closed meeting. Under the new law, the courts are specifically

authorized to invalidate actions taken at improper closed meetings.

MISSISSIPPI

Mississippi is one of the states that received no score
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in the 1974 study, since the state hid no open meeting law at the

time. That deficiency was remedied in 1975, when the state legis-

lature enacted a comprehensive statute42 which appears in Appendix VI.

Combining the new statute with a provision of the Mississippi con -

stitution that has required open meetings of the legislature since

1817,
43 Mississippi now qualifies for a score of eight. Mississippi

was one of the last states to legislate open meetings and it still

has a relatively weak statute.

The statute applies generally to agencies of State and

local government, but it is very permissive in allowing executive

sessions. All that is required is a three-fifths vote of any

public body to close the meeting, with no limitation on the

subject matter that may be discussed--or acted upon--behind closed

doors. The statute does require the agency to meet publicly and

conduct a new vote before going into executive session on each

meeting day, but the restrictions beyond that are minimal.

Another deficiency of the Mississippi law is that it

lacks strong remedies. Any citizen is authorized to bring an

equitable action for an injunction or writ of mandamus to half

improper government secrecy, but there are no penalties for

violations and no provisions authorizing the 'courts to invalidate

actions taken.im improper executive sessions.

Moreover, it would seem that any judicial inquiry into an

alleged violation of the act would be limited to the procedural

question of whether the public entity properly conducted its vote

and secured a three-fifths majority before closing the doors.

There is no place for a substantive inquiry into the propriety

of any particular closed session since there ars no restrictions

on the kind of business that may be discussed behind closed doors.

ti;NIUskif



Final actions- -and all the preliminary discussion- -may occur in pri-

vate if three fifths of a public board so wishes, in effect returning

to government in secret.

Obviously, an open meeting law written thus offers little

protection' when a public agency chooses to systematically exclude

the public. An interesting subject For further study would be

the extent to which this open meeting law has in Fact forced'

public agencies to meet in public. It would be useful to know

whether there is significantly more secrecy in government in

Mississippi under this law than there is 'in, say, Connecticut,

where there is not only a very strong open meeting law with

narrowly defined categories of executive sessions but also a

special stete agency charged with enforcing the law.

Another obvious question the Mississippi law raises is the

44
validity of the scoring system itself. As Adams noted, two

statutes may earn the same score while having very substantial

differences in actual effectiveness in combatting government

secrecy. Mississippi qualifies For the same score as Hawaii,

but any objective analysis would indicate that Hawaii's law

is much stronger because that law is much more tightly drawn to

limit abuses of the executive session prerogative. And Con-

necticut's very strong law scores only one paint more on Adams'

scale, since it lacks a statement of public policy--something

that would be desirable but hardly necessary since he are

stringent anti-secrecy provisions whose public policy objectives

could hardly go unnoticed by a court.

Nevertheless, Mississippi does now have an open meeting
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law, and that should be viewed as a substantial improvement. At

least public officials must vote in favor of secrecy--and do so

on the record--before they can conduct the public's business in

private.

NEW YORK

Like Maryland, New York is a state whose open meeting

laws were underreported in 1974. Adams indicated that the state

had no laws requiring open meetings, but appended a Footnote

indicating an open meeting law was enacted May 29, 1974.45

Neither item is correct. Like Maryland, New York had pro-

visions For open meetings scattered among the procedural laws For

certain agencies. 46 And like Maryland, Mew York had a Constitutional

requirement for open,meetings of the state legislature.
47 Further,

as explained in reference 12, New York did not pass an open meeting

law in 1974; what was approved on May 29, 1974 was a Freedom

of information Law that applies only to public records and not to

public meetings. 48 The state did not enact its comprehensive

Open Meeting Law until 1976. 49

However, that 1976 law represents a dramatic improvement over

the scattered, fragmentary and weak provisions in force in 1974.-

The Open Meeting Law appears in Appendix VII. it covers state and

local agencies, has a statement of public policy, and has enforce-

ment provisions.

The statute allows executive sessions for a few commonly cited

reasons such as labor negotiations, law enforcement and public safe-

ty activities, discussions regarding litigation, land acquisition

discussions, etc.
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There are no criminal sanctions for violations, but any

citizen may sue the offending agency, and the courts are authorized

to invalidate actions taken at unlawful secret meetings under most

circumstances. The statute contains provisions for the prevailing

party to pay the other side's litigation costs (including attorney's

fees)under circumstances similar to those in Maryland (see page 17).

New York's 1980 score is nine on Adams' scale.

In the few years since the enactment of New York's compre-

hensive statute, there have been several court decisions inter-

preting it. One court ruled that when a city council meets at

a designated time and place And conducts public business, the

event is indeed a meeting subject to the open meeting law (Oranae,

County Publications v. Council or the City of Newburgh, 363

NE2d 1157). In another case, a court held that a work session or

a school board where consolidating high schools was discussed

amounted to a meeting and should have been public CBinohamton

Press Co. v. Board ot_Educatin_n_, al2 NYS2d 492). However, a

third court ruled that committees of a board of education could meet

in private and make recommendations to the board without violating

the open meeting law (Dailv_GaLette North Colonke lipard of

Education,, 412 NYS2d 494).

RHODE ISLAND

Rhode Island received a score of one point in 1974, based

an a law covering state agencies. 50 There was also a law in

force requiring open meetings by school committees (i.e. school

%boards) 51 and the state added a comprehensive open meeting law

in 1976, amending it to strengthen the enforcement provisions

two years later.
52 The new law appears in Appendix VIII.
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Like most open meeting laws, it contains a statement of

public policy and definitions of terms. Executive sessions are

permitted for many of the typical reasons, but only by a majority

vote of the membership after a specific announcement of which

exception authorizes the particular executive session. However,

the law also allows informal meetings and electronic communication

among members of public agencies, though such contacts are not

to be used "to circumvent the spirit or requirements" of the

open meeting law.
53 There are no criminal penalties, but any

citizen is authorized to bring legal action against an agency

that violates the open meeting law. Courts are authorized to

invalidate actions taken at unlawful secret meetings.

The new law gives Rhode Island a score of nine at this

writing.

WEST VIRGINIA

The state whose open meeting score has changed the most

dramatically since 1974 is West Virginia. At that point, the

state had neither an open meeting law no a constitutional provision

specifically requiring even the legislature to hold open sessions.

The new law,54 which appears in Appendix IX, is one of the

most comprehensive in this study. It scares an.unwsually high ten

points on Adams' scale of eleven. It was enacted in 1975 and

strengthened in 1978.

It includes a statement of public policy, definitions of

terms, and enforcement provisions--including criminal sanctions

for violators and authority for courts to invalidate unlawful

secret actions by public agencies. Any citizen may bring an

action challenging government secrecy.
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The West Virginia law allows executive sessions, but only

after the presiding officer identifies the specific authorization

and the members of the public entity approve by majority vote.

Closed sessions are permitted for all of the matters commonly

cited: law enforcement and security matters, personnel matters,

litigation, property acquisition, etc.

CONCLUDING OBSERVATIONS

In this study, it was found that all of the states rated

lowest for their open meeting laws in 1974 have dramatically

strengthened their laws in the years since. And all 50 states

now have comprehensive meeting laws, with some of the strongest

in states that had weak lawsor no laws--as of 1974.

There has been considerable litigation in the open meeting

field

court

as well in recent years, but in

of record invalidated any major

meeting law. Instead, the litigation

of the applicability of these lays to

no case has an appellate

portion of a state open

has focused on questions

borderline agencies and

borderline subject areas, with mixed results in terms of public

access. While the courts have sometimes held that agencies on

the periphery of public governance were not covered by open

meeting laws--and that some kinds of subject matter such as

pending litigation and quasi-judicial inquiries may justify

closed meetings--the general trend has been for courts to liberally

construe open meeting laws.

The statutory activity since Adams' 1974 study has dramatically
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increased public access rights in the states with low ratings,

especially by limiting the scope of executive sessions, applying

the laws to additional public agencies, and creating new legal

remedies for citizens denied access to public meetings. The com-

mon law and equitable rights citizens have always had when public

officials ignored their legal duties remain viable, of course, but

most state'meeting laws now provide additional remedies for

government secrecy.

SUGGESTIONS FOR FURTHER RESEARCH

Several of the findings of this study suggest fertile

areas For additional research. In the sections discussing

the specific states, it was noted that Maryland's legislative

history in the open. meeting area appeared to be an unusual one

meriting further investigation. likewise, the Mississippi law's

broad authorization for government agencies to take final actions

in secret suggests the need for an investigation of the extent

to which Mississippi governments have taken advantage of this

substantial loophole. And in Connecticut, an interesting study

of the scope and effectiveness of the Freedom of information

Commission's work suggests itself.

Moreover, since this study revealed substantial legislative

activity in the open meeting area during the late 1970s, a new

comprehensive analysis of open meeting statutes (and their inter-

pretations) in all 50 states would provide valuable information.
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If there has been substantial change in the nine states analyzed here,

the changes are equally important.--if less - dramatic - -in the other

41 states.

Both legal and survey methods-could be used in such a

national study: the legal method to determine what the various

statutes and reported cases actually say, and survey methods to

determine how journalists, public Officials and perhaps others

have responded to the dramatic changes in open meeting laws

of the last decade.
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APPENDIX I - Connecticut General Statutes 1-18 :hrough i-2I
Effective 1979-80 in this form

1-18a.. Definitions
As used in this chapter, the following wOrtiel and phraelea shall have the fol-

lowing meanings, except where such terms are used in a coatext which clear-
ly indicates the contrary:_ . -

(a) "Public agency" or "agency" means any executive, administrative or
legislative office of the state or any political subdivision of the state and any
state or town agency. any department, institution, bureau, board, commission
or official of the state or of any city, town, borough, municipal corporation,
school district, regional district or other district or other political subdivision
of the state, and also includes any judicial office, official or body but only in
respect to its or their administrative functions. -.

(b) "3leeting" mown -any. hearing or other proceeding of a public agency.
auy convening or assembly of a quorum of a multi-member public agency, and
any communication by or to a quorum of a multi-member public agency,
whether In person' or by moans of electronic equipment, to discuss or act
upon a matter over which the public agency has supervision, control, jovial
diction or advisory power. "aleeting" shalt not include: any chance meeting:
or A social meeting neither p(uoucd nor intended for the purpose of discussing

.matters relating to official businesa; strategy or. negotiations with respect to
collective bargaining; a caucus of members of a single political party notwith-
standing that such 'members also coestitute a quorum of a public agency';. as
administrative or staff meeting of a single-member public agency; and com-
munication limited to notice of meetings of any public agency or the agendas
thereof. "Caucus" means a convening or assembly of the enrolled members of
a single political party who arc memberaof a public agency within the state
or a. political subdivision.

. .

. (c) "Person" means natural person. partnership, corporation, association or
society. . . .

00 "Public records or files" means say recorded -data or information' re-
hiring to the conduct of the public's business prepared, owned, used, received
or retained by a public agency, whether such data or irerermation be hand-
vrrittet4 typed, tape-recorded. printed, photostated, photographed. or recorded
by any other method.

(e) "Executive sessions" means a meeting of a public agency at* which
the public is excluded for one or more of the following purposes: (1) Di3-
clash's: concerning the appointment. employment. performance, evaluation,
health ordismissal of a public officer or employee, provided that such in-
dividual may require that discussion be held at an open meeting; (2)
strategy and negotiations with respect to pending claims and litigation to
which the public agency or a member thereof, because of his conduct as a
member of such agency, is a party until such litigation or claim has been
finally adjudicated or otherwise settled; (3) matters concerning security
strategy or the deployment of security personnel. or deeiceS affecting public .

Security: '(4) dismal= of the selection of a site or the lease, sale or purchase
'of real estate by a political subdivision of the state when publicity regarding
each site,. lease, sale.' purchase or construction would cause a likelihood of

increased price until such time as ail of the property has been acquired or
all proceedings or transactions concerning same have been terminated or
abandoned; Auld (5) discussion of any matter which would result in the dis-
closure oc,public records or the information contained therein described in
subseckin(h):of section 1-19. .

Note: sec. 1-19 vith public records; 1-20 has been repealed;
it dealt with other matters.
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§ I.-21. Meetings of government agencies to be public. Recording
of votes. Schedule and agenda of meetings to be filed.
Notice of special nteetirtge, Executive sessions ,

. The meetings of all public agencies. except executive sessions as defined in
subsection (e) of section I-18a, shall be open to the public. The votes of
each member of any such public agency upon, any issue before such pub-
lic agency shall be reduced to writing And made available for public. inspee-
doe within forty-eight hours, excluding any Saturday, Sued -ty or tegal

. holiday, and shalt also be recorded in the minutes of-the session at which
mken, which minutes shall be available for public inspection within seven
days of the session to which they refer. Each seen. public agency of the state
shall file not later than Janue7 thirty.arst Of ouch year in the office of the
secretary of the state the schedule of the regular meetings of such 'public
agency for the ensuing year. except that such provisloa shall not apply to the
general assembly, either house thoreot or to any committee thereof. Any'oth
er provision of sections I-15.1-1Sa, 1-10 to I-19b, inclusive, and 1-21 to I-31k,
inclusive, notwithstanding, the general assembly at the commencement of each
regular sension lit the odd numbered years,- shall adopt, O.1 pact of its joint
rules. reit% to provide notice to the public of its reguittr,.special, emergency
or interim committee meetings. The chnirman and secretary of any such pub-
lin agency of any political subdivision of the state shall file. not later then
January thirty-first of each year, with the clerk of such subdivision the schcd.
ule of regular meetings of such public agency for the castling year. And no such
stelae's of any such public agency shall be held sooner than thirty days after
such schedule has bean filed. The agenda of the regular meetings of every
public agency. except for the general assembly, shall be *reliable to the pubt
lie and shall be flied, not less then twenty-tour hours 'before the meetings to'
which they refer, In such agency's regular office or pita° of business or. If
there is no such office Or place Of Oni4neiet. its the office of the secretary of
the state for any such public, Keeney of the aratit ur in tho Wks of, the clerk
of such subdivision for any public agency of it political subdivision of the
state. Upon the affirmative vote of two-thirds of the members of a public
agency present and voting. any subsequent business not included in such flied
agendas may be considered and acted upon at such meetings. Notice of each.
special meeting of every public agency, except for the general assembly, either,
hone* thereof or ear committee thereof, shall bo'givcn net less than twenty.
four hour's prior to the time of such meeting by posting a notice of the time
and place thereof in the Office of the seernto.ry of the State for any such public
agency of the state. and Is the office of the clerk of such subdivLslon for any
public agency of a political subdivision of the state ; provided is case of
emergency. except for the general assembly, either house thereof or any eons-
reittse thereof, any such 'Pedal meeting may be held without complying with
the foregoing requirement for the posting of notice bat a copy of the Minutes
Of every such emergency special meeting adequately setting ferth the nature,
of the emergency and Mu proceedings occurring et such meeting shall bellied
with the secretary of the state or, the ciork of such political subdivision, as
the case may be, not later than seventy-two hours following the holding of
such Meeting. ThsnotiCe shall specify the time and place of the special meet.
Mg and the business to be transacted. No other business shall be considered
at such meetings by such public agency. in addition, such written notice shall
be delivered to the usual piece of abode.ot cacti member of the public agency
so that the same Is received prior to such special meeting, The requirement
Of delivery of such written notice may be dispensed with as to any Member
who at or prior to the time the meeting *Mitoses files with the clerk or secre-
tary of the public agency a written Walter of delivery of such notice- Such
waiver may be given by telegram, Tito requirement of delivery of such writ-
too notice may his° be dispensed with as to any member who is actually pres-
ent at the moutinst at the time it convenes. Nothings in this section Shall be
construed to prohibit any agency from °departs more stringent notice require-
ments. No member of the public shall be required, as a condition to attend-
&nee at a meeting of any such body, to register his name, pr furnish other in-
formation, or completo a questionnaire or otherwise fulfill any condition pm.
dent' to his attendance, except as provided in sectlbn 2-45. A. public
agency may hold an executive session as defined in subsection (e) of
section I-18a, upon an affirmative vote oCtwo-thirds of the members of such
body present and voting, taken at a publio meeting and stating the reasons for
such executive session, as defined in said section. , .... . ..... .
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Connecticut icOnt'C)

§ 1-21a. Recording, broadcasting or photographing meetings
(4). At' any meeting of a publii agency mitich is opert to the public, pur-

suant to the provisions of section 1-21, proceedings of such pit bile agency may
be recorded., photographed. bre list Or recorded for broadcast. subject to
such rules as such public agency may have prescribed prior to such meeting.
by any person or by any aewspuper. radio broadcasting *warm or television
broadcasting company. Any recording. radio, television or photographic equip-
Molt may be so located within the meeting room as to permit the recording;
broadcasting either by radio, or by television, or by both, or the photographing
of the proceedings of such public agency. The photographer or broadcaeter and
its personnel, or the person recording the proceedings, shalt be required to
handle the photographing, broadcast or recording as inconspicuously as pos-
.slble and Iluch.rnattner as not to disturb the proceedings of the public Bewley.....
As used herein the term telovIsiod shall include the transmission of visual
and audible signils by Cobb,.

(b) astir such public agency may adopt rules gowning such recording.
Photography or the use of such broadcasting equiprnonc for radio and tele-
vision student but. in the aimence of the adoption of such rules and regtata-
tiotut by such public agency prior to the meeting, such recording, photography
or the use of such radio end television OquiprOOrtt shall. be permitted as pro-
vided in subsection (a). '

(c) Whenever there is i riethiCiOn Or the probability of violation of sub-
sections (a) ned (b) of this section the superior court, or a Judge thereof, for
the judicial district in which such mooting is taking place shall, upon epptica-
don made by affidavit that such violation is taking place or that there Is
reasonable DrObabitity that such violation will take plitee. IMO a temporary
injunction agninst any such violation without notice co the adverse party
to show cause why such injunction should not be granted and without the
plaintiff's giving bond. Any person or public agency so onjoined may immedi-
ately appear and' be heard by the court or judge granting such injunction with
regard to dissolving or modifying the inane and, after bearing the partlos and
upon a determination that such meeting should riot he open to the public; said
court or Judge may dissolve or modify theinjuaction. Any action taken by a
judge upon any such application shall be inintedinteiy certified co the court to
which such proceedings are returnable.

. . -,,,,,

Note: sec. 1411) pmrtains to smoking at meetings, etc.

§1.-21c. Mailing of notice of meetings to persons filing written
request

The public agency shall, where practicable, give notice by mail of each
regular meeting, and of any special meeting which is called, at least one
week prior to the date sec for the meeting, to any person who has filed a
`..-ritcen request for such notice with. such body, except that such body may
give ar.,th notice as it deems practical of special meetings cailod less than
seven days trlor ha the date set for the meeting. Such notice requirement
shall not apply to the senora assembly, either house thereof or to any cora-
nada thereof, Any request for notice filed pursuant to this section obeli
be valid for one year from the date on which it is tiled unless a renewal rc
quest is filed. Itenewai,requests for notice 5E01 be filed within thirty days
after January first of each year. Such public agency may establish. a rea-

sonable charge for sanding such notice based on the estimated cost of pro-
viding such service.
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Uonnecticut (contid)
4 29

§ 1-21d.. AdjournMent of meetings. Notice
The public agency may adjourn any regniair or special meeting to'

time and place specified in the order oC adjournment. Leta than a quorum
may so adjourn from time to rime. If ell mini m% aro absent from any
regular meeting the clerk or the secretary of, such body may declare the
meeting adjourned .to a stated time and piece and shall cause a written
notice of the adjournment to be given. In the Same manner as provided In
section 1-21. for special meetings. union such notes is valved as pro-
videe for special meetings, it copy of the order or hocks of ndjourunient
shall. be coespieuously pneted on or near the door of the place where the
regulaor special meeting was held, within twenty-four hours after the time
of the adjournment When an ardor of adjournment of any meeting falls to
state the hour at which the adjourned meeting is to be held, it shall bo liald
at the hour specified for regular meetings, by ordinunee, resolution, by law
or other rule.

.§ Continued hearings. Notice
-31:ir hearing being 'held, 'or noticed' or ordered to be bell, by the

nubile agency at any meeting may by order or notice' of continuance be con-
tinued or reeentinued to any subsequent meeting of such agency In the stung
manner and to the same extent set forth in section' 1-21d, for the ad-

'lout-mum of meeting, provided, that if the hearing Is continued to a time
'less than Menty-fotir hours after the time specified in the order or notice of
hearing, a. copy of the order or notice of Continuance of heating shall be
posted on or near the door of the place where the hosting was held Imme-
diately following the meeting at which the order or declaration of continuance
was adopted or made.

CI-21f. Regular meetings to be held pursuant to regulation, or-
.. dinanceor resolution

. The public agency shrill provide by roguluden, la the'' ease of a state
agency, or by ordinance or resolution in the case oC en agency oC a political

:subdivision. the place for holding Re regular meetings. If at any time any
'regular meeting falls on to, holiday, such regular meeting shall be hold on the
next business day. Le Itshatl be unsafe to meet in the place desiguated,
the nieetinp may be held at such place as Is designated by the presiding
officer of the publig agency; provided a copy of the minutes of any such

ictiiiiioith-tha nature oC the emergency and the pro-
ceedings occurring at such meeting shalt be filed with the secretor!' Of the
state or tho clerk oC the political subdivision, as the ease may be, not later
then seventy:two hours following the holding oC such meeting.

§ 1-21g. Exedutive sessions ' . ,

At. an executive session of u 'public nipno,y, ult4.11(1410C0 shill be limited
to members of said body and persona invited by said body to present testImony ,

or opinion pertinent to nuitters before said body provided that such persons'
attendance shall be limited to the period fur which their presence is :wee-
Sam to present such testimony or opinion end, provided further, that the
minutes of such executive session shall disclose nil persons who are in
attendance,

§ 1-21h.. Conduct of rteetingi ,

the event that any mooting of a public agency. Is interrupted by
_any person or group. of persons so as to reader the orderly *Induct of such

meeting unfeasible and order Cannot be restored by the removal of individuals
who are wilfully interrupting the meetings, the members of the agency eon
ducting the meeting ratty order the meeting room cleared and' continue in

, session. Only matters appearing on the ngomin may be considered in such a
session. Duly accredited representatives of the press or other news media,
except those participating la tho disturbance, shall be allowed to attend any
session held. pursuant to this section. Nothing in this'section shall prohibit
such public agency- front establishing a procedure for readmitting sa Indirid-
oat or individuals not responsible for wilfully disturbing the meeting..
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§ 1-211. Denial of access of public records or meetings. Notios.
Appeals

(a) Any denial, of the right to inspect or copy records provided for under
crnst i -19 shuli be wade to the person rcuovsting such right hy the public
agency official who has custody or con:rot of the public record. In writing,
within four days of such request. Failure to comply with a request
to so inspect or copy such public record within such tour business day petted
shall be deemed to be adents:,

(b) Any person denied the right to :::spect or copy records under section
140 or wrongfully denied Ow right ro ac:ond any meeting of it public agency
or denied any other right conferred by sections 1-15, 1-100. 1-10 to 1 100, in
clunive, and 1-21 to 1-21k, Inclusive, may apperd therefrom, within thirty
days, to the freedom of iufermation commission, by filing a notice of appeal
with said commission. Upon receipt of such notice, the cornntieSiOn shalt forth.
with serve upon all parties, by certified, or registered mall, a cops' of such n0-
thee together with any other notice or order of such commission: Said cow
rni4sion- shall. within twenty days acme receipt of the notice of appeal. heat
such appeal after doe Izalco to the parties anti shall decide the'sppeal svithin
thirty days after :inch hearing, hp confirming the action of the agency or or.
deriu.; the agency to Conlllir forthwith with such relief as thescommission, In
les sound discretion, butievrt appropriate to rectify clic denial of any right con-
ferred by said sections. Such order may declare any or all actions taken at
any meeting to which such person was denied the right to attend null and
void and may require the production or copying of any public record.

(c) Any person who does not receive proper notice of any meeting of a
public agency In accordance with the provisions of sections 1-15, 1-1Sa. 1-10
to 1-19b, inclusive. and 1-21- to 1-211, Inclusive. May appeal under the provi-
sior.s of subsection (b) of this section. A public agency of the state shall be
presumed to have given.chncey and 'proper (settee of any meeting as provided
for in said sections if notice Is given In the Connecticut Law Journal or a
Legislative Sulletirt.. A. plibile agency of apolitleal sebdivistoa shall be OM'
sumed to have given proper notice of any meeting, if a notice is timely Scot
under the provisions of said sections by flratclass mall to the address indicat
ed in the request of the person requesting the same. if such commission, de-
termines that notice was improper, it may, In Ira Selena discretion, dreier* any
or all actions takes at such meeting null and void.

(d) Any 'party aggrieved by the decision of said commission may appeal
therefrom, in accordance with the provisions of section 4r-I83. ,Notwithstanding
the provisions of section 3-125. legal counsel employed or retained by said
commission shalt represent said. commission in all an& appeals and in any

ocher litigation affecting said commission...Such appeals shall be privileged
in respect to their assignment for trial over all ochee actions except writs,
of habeas corpus and actions brought by or on behalf of the state,, Including
informations on the relation of private individuals, Nothing, in this SOC4011
shall deprive anY'PartY of any rights he may hare had at coinutoa law prior
to January. 1; 1959.. The court,'or the freedom of' information commission, if
it finds that the denial of *right created by sections 1-11.1-13a. 1-19 to '
1-19b, Inclusive, and 1-21 to 1 -211t, inclusive, was wilful end that there was
no reasonable ground for such denial, shall fine, the custodian or ocher of.

Mini directly responsible for such denier tint' loss than twenty 'nor more than
five hundred dollars. .; ' .

. .

§.1 -211.. [Freedom o(' information commission.' Appointment.
PiiWers." and' duties. Training sessions. Vacs n cies.

.

Employees. Reports of decisions, opipions, etc.1
There, shall be a freedom, of informatiou eaten/1050u coesittlug of

five members- appointed by the governor, with thu stilviCU and constait,ef either
house of the,gencral,asseutitly, who shall servo for terms of. four years from,
the July first of the year of their appointment, except. that of the members
Appointed priotto and serving on' July 1.10711, one Shall serve for a period of
six years from July 1-1071 one shall serve for u period of four years from

=July 1. 1075, anti one shall serve for a period of six ream from July 1, 11)M'.
Of the two new cumbers fire: appointed after July.1, 107.1, one 'shall' serve
froin the'dace of such appointment until June 30. 1080, and oneshali. serve
front the dune! such appointment until June 30, 1082; No more than three
=tubers shall.biamicabers of the same political party.. Said commission shall
be- an anconocaousbedy,witbin the office of the secretary oft the stste foe
administrative purposes only, .

(b) Each member shall receive fifty dollars par tiny for each day such meta.
bee is presentat a conunissiou hedriug or meeting, and shall be. entitled to
tihilbursement for actual and decesesary expenses Incurred in connection
therewith, !since. Mance with the provisions of section 4-4. ' ''.*,
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Connecticut (=It'd )
6 e

(c) The govitrhOr shall select one of its members as I chairr:mn. The corn-
missloa shalt maintain a pertinent office at Hartford in such suitable space
as the commissioner of administrative services provides: the secretary of the
state shalt provide such secretarial assistance as is needed. All papers re-
quired to be filed with the commission shall be delivered to such office.
. (d) The commission shall. subject to the provisions of sections 1-15. 1-13a.
1-10 to 1 -19b, inclusive, and 1-21 to 1-21k, IncIusive, promptly review the
alleged violation of said sections and Issue an order pertaining to the same.
Said commission shall have the power to investigate ail alleged violations of
said sections and may for the purpose of investigating any violation hold a
hearing, administer Oaths, examine witnesses, receive oral and documentary
evidence, have the power to subpoena wit.tesscs under procedural rules adopted
by the commission to compel attendance and to require the production for
extrainatioa of may books and 'saner!' which the commission' deems relevant
in any Matter under Investigation or in question. In case of a refusal to
comply with any such subpoena or to testify with respect to any matter upon
which that person may be lawfully Interrogated. the superior court for the
judicial district of Hartford-New Britain. on application of the commission,
may issue an order requiring such person to comply with such subpoena and
to testify; failure to obey any such order of the court may be punished by
the court as a contempt thereof. .

(e) The freedom of information commission shalt conduct training ses-
sions, at least atinually, for members of public agencies for the purpose of
educating such members as to the requirements of sections 1-7 to 1-19b. in-
clusive, and 1-21 to 1-21k. Inclusive. .

(0 'When the getter,' 'assembly Is in session, the governor shall have the
authority to fill any vacancy on Chu commission, with the advice and con-
Sent of either house of the general assembly. When the genera' assembly
is not is session any vacancy shalt be filled pursuant to the provisions of
section 4-10. A vacancy in the ConsrnIftion !atoll not, impair the right of
the remaining members to exercise all the. powers of the commission and
three members of the commission shalt couscitute a quorum.

(e) The eouturiavion shall. subject to the provisions of chapter 67, employ
such employees as may be necessary to carry out the provisions of chapter 3.1
The commission may enter into such contractual agreements as may be neces-
sary for the discharge of its duties. within the limits of Its appropriated
funds and In accordance with established procedures.

(h) The conunission shall make available to the public the printed reports
of Its deeirilOne, opinions and related materials at a reasonable cost not to ex-
ceed the actual cost thereof to said commission.

(I) The freedom of Information commission shall not be construed to be a
commission or board within the meaning of section 4-9a.

.
§-I-21k. Penaltieg 41"

(a) Any person' who, wilfully, Icnowingly and...with:* latent to do.. so.
destroys, =Watts or otherwise 'disposes of any public record without the
approval, required under, section. 1-18 or unless pursuant. to chapter 47, or
who altars any public record, shall be guilty of a class, A misdemeanor and
each such occurrence shall constitute a separate offense.

(b) Any member of any public agency who fails to comply with an order
of* the freedom of Information commission shall be guilty of a class 13 mis-
demeanor and each occurrence of failure to comply with such order shall
constitute a sepantte offense.
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APPENDIX II-A - Delayers Cede Title 29, sec. 5109
Effective until 1977

§ 5109. Meetings of State boards and commissions; executive ses
sions

The meetings of all boards and commissions of the State of Delaware
or any political subdivision thereof at which any business is transacted
shalt be open to the public and to representatives of the press. Noth-
ing contained in this section shall be construed to prohibit executive
sessions or conferences of such boards and commissions at which no
business shall be transacted. Added 50 Del.Laws, Ch. 201, § 1, eIT.
June 13, 1965.
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APPENDIX II-8 Delaware Code Title 29, sec .10001 to 10005
Effective in 1979-80 in this form

CHAPTER 100. FREEDOk OF INFORMATION ACT
Sec. Sec.
10001. Declaration of policy. 10004. Open meetings.
10002. Definitions. 10005. Enforcement
10001 Examination and copying of public

records.

§ 10001. Declaration of policy.
It is vital in a democratic society that public business be performed in an open

and public manner so that the citizens shall be advised of the performance of
public officials and of the decisions that are made by such officials in
formulating and executing public policy. Toward this end, this chapter is
adopted, and shall be construed. (60 Del. Laws, c. 641., § 1..)

§ 10002. Definitions.
(a) "Public body" means any regulatory, administrative, advisory, executive

or legislative body of the State or any political subdivision of the State including,
but not limited to, any board, bureau, commission, department, agency,
committee, counsel, legislative committee, association or any other entity
established by an act of the General Assembly of the State, which: (I) Is
supported in whole or in part by public funds; (2) expends or disburses public
funds; or (3) is specifically charged by any other public body to advise or make
recommendations.

(b) "Public business" means any matter over which the public body has
supervision, control, jurisdiction or advisory power.

(c) "Public funds" are those funds derived from the State or any political
subdivision of the State, but not including grants in-aid.

(d) "Public record" is written or recorded information made or received by a
public body relating to public business. For purposes of this chapter, the
following records shall not be deemed public:

(1) Any personnel, medical or pupil file, the disclosure of which would
constitute an invasion of personal privacy, under this legislation or under
any. State or federal law as it relates to personal privacy;

(2) Trade secrets and commercial or financial information otttained from
a person which is of a privileged or confidential nature;

(3) Investigatory files compiled for civil or criminal law-enforcement
purposes including pending investigative files, pretrial and presentence
investigations and child custody and adoption files where there is no
criminal complaint at issue;

(4) Criminal files and criminal records, the disclosure of which would
constitute an invasion of personal privacy. Any person may, upon proof of
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identity, obtain a copy of his personal criminal record. All other criminal
records and files are closed to public scrutiny. Agencies holding such
criminal records may delete any information, before release, which would
disclose the names of witnesses, intelligence personnel and aids or any other
information. of a privileged, and confidential nature;

(5) Intelligence files compiled for lawenforcement purposes, the
disclosure of which could constitute an endangerment to the local, state or
national welfare and security;

(6) Any records specifically exempted from public disclosure by ,statute
or common law; .

(7) Any records which disclose the identity of the contributor of a bona
Ede and lawful charitable contribution to the public body whenever public
anonymity has been requested of the public body with respect to said
contribution by the contributor;

(8) Any records involving labor negotiations or collective bargaining;
(9) Any records pertaining to pending or potential litigation which are not .

records of any court;
110) Any record_ of sliscussiois allowed by § 10004(b).of this title to. be

held in executive session; or
A

(11) Any records which disclose the identity or address of any person
holding a permit to carry a concealed deadly weapon; provided, however, all
records relating to such permits 'shall be available to all bona fide
law-enforceMent officers. , ...

(e) "Meeting" means the formal or informal gathering of a quorum of the
members of any public body for the purpose of discussing or taking action on
public business.

(f) "Agenda" shall include but is not limited, to a general statemeni of the
major.issues expected to be discussed at a public meeting. . :

(g) "Public body," "public record" and "meeting" shall not include activities
of the Farmers' Bank of the State of Delaware or the University of Delaware, .
except that the Board of Trustees of the University shall be a "public body," and:
University documents relating to the expenditure of public funds shill be "public
records," and each meeting of the full Board of Trustees, shall be a "Meeting."
(60 Del. Laws, c. 641, § 1; 61 Del. Laws, c. 56, § 1',)

Note : Section 10003 pertains to public records

§ 10004. Open meetings.
(a) Every meeting of all public bodies shall be open to the public except those

closed pursuant to subsections (b), (c), (d) and (g) of this section.
(b) A public body at any meeting may call for an executive session closed to

the public pursuant to subsection (6) of this section for any of the following
purposes:

(1) Discussion of individual citizen's qualifications to hold a job or pursue
training unless the citizen requests that such a meeting be open;

(2) Preliminary discussions on site acquisitions for any publicly funded
capital improvements;
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kin ACRVICIOS of any tawenrorcement agency in its worts to collect
information leading to criminal apprehension;

(4) Strategy sessions with respect to collective bargaining, pending or
potential litigation, when an open meeting would have effect on the
bargaining or litigation position of the public body;

(5) Discussions which would disclose the identity of the contributor of a
bona fide and lawful charitable contribution to the public body. whenever
piablic anonymity has been requested of the public body with respect to,said
contribution by the contributor;

(8) Discussion of the,content of documents, excluded from the definition
of "public record" in 9 10002 of this title where such discussion may disclose
the contents of such documents;

(7) The hearing of student disciplinary cases unless the student requests
a public hearing;

(8) The hearing of employee disciplinary or dismissal cases unless the
employee requests a public hearing;

(9) Personnel matters In which the names, competency and abilities of
indiVidual employees or students are discussed;

(10) -Training and orientation sessions conducted to assist members of the
public body in the fulfillment of their responsibilities;

(11) Discussion of potential,or actual emergencies related to preservation
of the public peace, health and safety;

(12) Where the public body has requested an attorneyatlaw to render his
legal advice or opinion concerning an issue or matter under discussion by
the public body and where it has not yet taken a public stand or reached a
conclusion in the matter; or
, (18) Preliminary discussions resulting from tentative information
relating to the management of the public schools in the following areas:
School attendance zones; personnel needs; and fiscal requirements.

(c) A public body may hold an executive session closed to the public upon
affirmative vote of a majority of members present at a meeting of the public
body. The purpose for such executive session shall be announced ahead of time
and shall be limited to the purposes listed in subsection (b) of this section.
Executive sessions may be held only for the diicussion of public business, and
all voting on public business must be Triads at a public meeting and the results
of the vote made public, unless disclosure of the existence or results of the vote
would disclose information properly the subject of an executive session pursuant
to subsection (b) of this section.

(d) This section shall not prohibit the removal of any person .from a public
meeting who is willfully and seriously disruptive of the conduct of such meeting..

(e) (1) This subsection concerning notice of Meetings shall not apply to any
emergency meeting which is necessary for the immediate preservation of
the public peace, health or safety, or to the Geaeral Assembly.

(2) All public bodies shalt give public notice of their regular meetings at
least 7 days in advanc' hereof. The notice shall include the agenda, if such
has been determined s 'Id time, and dates, times and places of such
meetings; however,, . : agenda shall be subject to change to include
additional items or the .:viletion of items at the time of the public body's

4 .. 'meeting. . . .

(8) All public bodies shall give pUblic notice of the type set. forth in
paragraph (2) of this subsection Of any special or rescheduled meeting no
later than 24 hours before such meeting. '

. 0 . .11 .
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(4) Public notice required by this subsection shall include, but not be
limited to, conspicuous posting of said notice at the principal office of the,
public body holding the meeting, or if no such office exists at the place
where meetings of the public body are regularly held, and making , a

reasonable number of such notices available. . .

(6) When the agenda is not available as of the time of the. initial posting
of the public notice it shall be added to the notice at leas6 hours in advance
of said meeting. . .

(f) Bach public body shall make available for public inspectiort and copying as
a public record minutes of all regular, special and emergency' meetings. Such ,
minutes shall include a record of those members present and a record, by
individual members, of each vote taken and action agreed upon:Such minutes
or portions thereof, and any public records pertaining to executive sessions
conducted pursuant to this section, may be withheld from public.disclosure so
long as public disclosure would defeat the lawful purpose for the executive
session, but no longer. . . .

(g) This nation shall not apply to the proceedings of:
(1) Grand juries;
(2) Petit juries;
(8) Special juries;
(4) The deliberations of any court;
(5) The Board,of Pardons end Parole; and .

(6) Public bodies having only 1 member. (60. Del. Laws, c. 641, 1 1.)

9 10005. 'Enforcement.
Any action taken at a meeting in violation of this chapter may be voidable by

the Court of Chancery. Any citizen may challenge the validity under this chapter
of any action of a' public body by filing suit within 80 days of the citizen's
learning of such action but in no event later than 6 months after the date of the

... action. Any citizen denied access to public records as provided in this chapter
may bring suit within 10 days of such denial. Venue in such cases where access
to public records is denied shall be placed in a court of competent jurisdiction for
the county or city in which the public body ordinarily meets or in which the
plaintiff resides. Remedies permitted by this section include a declaratory

, judgment, writ of mandamus and other appropriate relief. (60 Del. Laws, c. 641,
§ 1.)
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Mt-VI:046/1A /41 et ricimict.i.J. ott 6 at.021.. Wiest.:. 7 L..1, t-iicoutaii 7e..7
Effective until 1975

.02.1 Definitions. When used in this part:
I li The term "board" means any agency. board. commission. au-

thority. or committee of the State or its political subdivisions.
either legislative ur.exceutive. but not including bodies of the
judicial branch, established by law to serve a public purpose.
whether the agency. board. commission. atithority.or commit.
tee is within ur without the formal structure or government.

Ili The term "public record" means any written or printed report.
book or paper. map or plan of the State or of a county and
their respective subdivisions and boards. which is the property
thereof. and in or on which an entry has been made or is
required to be made by law, or which any public officer or
employee has received or is required to receive for filing, but
shall not include records which invade the right of privacy of
;m individual. IL. 1939. c 43. *1: Supp..*7A-11

.. _..... .

*92-2 Public meetings. Except as otherwise provided in this chap-
ter all meetings of every board shall he open to the public. 11. 1959. c
43. §2z Supp. *7A-21

*92-3 Executive sessions. No board may meet in executive session.
from which the public may be excluded except by a two- thirds re-
corded vote of its membership. No ordinance. ruling. regulation. con-
truct. appointntent. or decision shall be finally acted upon at ally execu-
tive session. (t. 1959. c 43. *.I.: Supp. *7A-31

*92.4 Public records: available fur inspection: cost of copies. AU
public ortb shall he available for inspection by any person touring
established office hours unless public inspection of such records i; in
violation of any other state or federal law. provided that. except where
such records are open under any rule of court. the attorney general
and the responsible attorneys or the various counties may determine
which records in their offices may he withheld from public inspection
when such records pertain to the preparation or the prosecution or de-
fense of any action or proceeding. prior to its commencement. to which
the State ur county is or may be a party, or when such records du not
relate to a matter in violation or law and are deemed necessary For the
protection of the character or reputation of any person.

Certified copies of extracts from public records shall he given by
the officer having the same in custody to any person demanding the
sable and paying or tendering 20 cents a folio of one hundred words
fur such copies oi' extracts. IL 1959. c 43. $i-i: Supp. *7A.41

*92-5 Minutes. All boards shall maintain minutes or their meetings
setting forth an accurate record of votes and actions taken at the meet-
ings. Unless otherwise i.equired by the governor in the CUM.; of the
State. by the mayor of the city and county of Honolulu or the county
chairman in the case or the various counties. the minutes net.ii n..t :-....._

elude ;I verbatim record or discussions at the meetings. The minutes of
all boards shall be tie:elm:if public records: provided that the minutes of
any executive session muy remain secret so long as their publication
would defeat the lawful purpose of the executive session. but no
longer. IL 1959, c 43. *5: Supp. *7A-51
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Effective in 1979-80 in this form

§924 Declaration of policy and intent. In a democracy, the people are
vested with the ultimate decision-making power. Governmental agencies exist to
lid the people in the formation and conduct of public policy. Opening up the
governmental processes to public scrutiny and participation is the only viable and
reasonable method of protecting the public's interest. Therefore. the legislature
declares that it is the policy of this State that the formation and Conduct of 'public
policy the discussions, deliberations, decisions. and action . of governmental.
,genies Shall be conducted as openly as possible. To implenient this policy the
legislature declares that:

(I) It is the intent of this part to protect the people's tight to know; .

(2) The provisions requiring open meetings shall be liberally construed;
and

(3) The provisions providing for exceptions to the open meeting require-
meats shall be strictly construed against closed meetings. U.. .1975, c
166, pt of §11

§92-2 Definitions. As used in this part:
(1) "Board" means any agency, board, commission, authority, or com-

mittee of the State or its political subdivisions which is created by
constitution, statute, rule, or executive order, to have supervision,
control, jurisdiction or advisory .power over specific matters and
which is required to conduct meetings and to take official actions.

(2) "Chance meeting" means a social or informal asseablage of two or
more members at which matters relating to official business are not
discussed.

(3) "Meeting" means the convening of a board for which a quorum is
required in order to make a decision or to deliberate toward a decision
upon a matter over .vhich the board has supervision, control, jurisdic-
don, or advisory power. [1.. 1975, c 166 pt of §1: am I.. 1976, c 2IZ
§11

492.3 Open meetings. Every meeting of all boards shall be open to the
public and all persons shall be permitted to attend any meeting unless otherwise
provided in the constitution or as closed pursuant to sections 924 and 92.5,
provided flirther that the removal of any person or persons who wilfully disrupts.
a meeting to prevent and compromise the conduct of the meeting shall not' be
prohibited. [L 1975, c 166, pt of §1] .

§924 Executive meetings. A board may hold an executive meeting
closed to the public upon an affirmative vote, taken at an open meeting, of
two-thirds of the members present. A meeting closed to the public shall be limited
to matters exemtpted by section 92-5. The vote of each member on the question
of holding a meeting dosed to the public and the reason for holdini such a
meeting shall be recorded and entered into the minutes of *the meeting. [1.,*1975,
c 166, pt of 4i1
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§92.5 Exceptions. (a) A board may hold a meeting closed to the public
pursuant to section 92-4 for one or more of the following purposes;

(1) To consider the hire, evaluation, dismissal, or discipline of an otlica
or employee or of charges brought against him, where consideration
of matters affecting privacy will be involved; provided that if the
individual concerned requests an open meeting, an open meeting shall
be held;

(2) To deliberate concerning the authority of persons designated by lb{
board to conduct labor negotiations or to negotiate the acquisition of
public property, or during the conduct of such negotiations;

(3) To consult with the board's attorney;
(4) To investigate proceedings regarding criminal misconduct; and
(5) To consider sensitive matters related to public safety or security.
(b) This part shall not apply to any chance meeting at which =men

relating to official business are not discussed. No chance meeting or electronic
communication shall be used to circumvent the spirit or requirements of this part
to make a decision or to deliberate toward a decision upon a matter over which
the board has supervision, control, jurisdiction, or advisory power. EL 1975, c 166,
pt of 111

Altana General Opinions

Subssidon (a)(1) Is appliosaln only when a speCific individual is involved. Mc. Con. Op. 75.11.

§92-6 Judicial branch, quasi-judicial boards and investigatory functions;
applicability. (a) This part shall not apply:

(I) To the judicial branch.
(2) To adjudicatory functions exercised by, a board and governed by

sections 91.8 and 91.9, or authorized by other sections of the Hawaii
Revised Statutes.

In the application of this section, boards exercising adjudicatory (Unctions
include, but are not limited to, the following:

(i) Hawaii Employment Relations Board, chapter 377;
(ii) Hawaii Public Employment Relations Board, chapter 89;

(iii) Labor and Industrial Relations Appeals Board, chapter 371;
(iv) Hawaii Paroling Authority, chapter 353;
(v) Civil Service Commission, chapter 26;

(vi) Board of Trustees, Employees' Retirement System of the State
of Hawaii, chapter 88;

(vii) Criminal Injuries Compensation Commission, chapter 351; and
(viii) State Ethics Commission. chapter 84.

(b) Notwithstanding provisions in this section to the contrary, this port
shall apply to require open deliberation of the adjudicatory tlinctions of the Land
Use Commission. tL 1975, c 166, pt of §1; am I. 1976, c 92, §81
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192.7 Notice. (a) The board shall give written public notice deny rest.
id, special or rescheduled meeting. The notice shall include an agenda which lists
III of the items to be considered at the forthcoming meeting, the date, time and
place of the meeting.

(b) The board shall file the notice in the office of the lieutenant goyernor
or the appropriate county clerk's office, and in the board's office for public
inspection, at least seventy.two hours before the meeting. The notice shall also
be posted at the site of the meeting whenever feasible. 4o board shall change the
agenda, once filed; by adding items thereto without a two.thirds recorded vote
+gall members to which the board Is entitled; provided that no item shall be added
to the agenda in the manner provided herein if it is of reasonably major impor
lance and action thereon by the board will affect a significant number of persons.

(c) The board shall maintain a list of names and addresses of persons who
request notification of meetings and shall mail a copy of the notice to such persons
at their last recorded address no later than the time the agenda is filed under
subsection (b). (L 1975, c 166, pc of 11; am L 1976, c 212, §2]

492.8 Emergency meetings. If a board finds that an Imminent peril to
the public health, safety, or welfare requires a' meeting in less time than is
provided for in section 92.7, the board may hold an emergency meeting provided:

(1) The board states in writing the reasons,for its findings; .

(2) . Two-thirds of all members to which the board is. entitled agree that
the findings are correct and an emergency exists;

.

(3) An emergency agenda and the findings are filed with the office of the
lieutenant governor or the appropriate county clerk's office, and in the
board's officeLand ,

..

(4) Persons requesting notification are contacted by mail or telephone as
soon as practicable. (L 1973, c 166, pt of § 1]

,.
.,

.

492.9 Minutes. (a) The board shall keep written minutes of all meetings. ',
Unless otherwise required by law, neither a Ml transcript nor a recording df the
meeting is required, but the written minutes shall give a true reflection of the
matters discussed at the meeting and the views of the participants. The minutes
shall include, but need not be limited to: . .

.(I) The date, time and place of the meeting; f

(2) The members of the board recorded as either present or absent;
(3) The substance feral matters proposed, discussed, or decided;, and a

record, by Individual member, of any votes taken; and
(4) Any other Information that any member of the board requesis be

included or reflected fn the minutes.
(b) The minutes shall be' publid records. and shall be available within

thirty days after the meeting except where.such disclosure, would be inconsistent
with section 92.5; provided that minutes of executive meetings may. be withheld
so long as their publication would defeat the lawful purpose of the executive
meeting, but no longer. .

(c) All or any part of a meeting of a board may be recorded by any person
in attendance by means of a tape recorder or any other means of sonic reproduc-
don, except when a meeting is closed pursuant to section 924; provided the
recording does not actively interfere with the conduct of the meeting. (I, 1975,
c 166, pt of 111

.
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§92.10 Legislative brunch; upplicability. Notwithstanding any prol. *-,
sions contained in this chapter to the contrary, open meeting requirements, an,l
provisions regarding enforcement, penalties and sanctions, as they are to relate
to the state legislature or to any.of its members shall be such as shall be from time
to time prescribed by the respective rules and procedures of the' senate and the
house of representatives, which rules and procedures shall take precedence User
this part. Similarly, provisions relating to notice, agenda and minutes ofmeetingt,
and such other requirements as may be necessary, shall also be governed by the
respective rules and procedures of the senate and the house of representative:. (L
1975, c 166, pt of §11

§92.11 Voidabilley, Any final action taken in violation of sections 9:4
and 92-7 shall be voidable upon proof of wilful violation. A suit to void any final
action shall be commenced within ninety days of the action. (1. 1973, c 166, pt
of ill

§92.12 Enforcement. (a) The attorney general and the prosecuting atter.
ney shall enforce this part.

(13) The circuit courts of the State shall have jurisdiction to enforce the
provisions of this part by injunction or other appropriate remedy. (L 1973, c 166.
pt of §t]

§92.13 Penalties. Any person who wilfully violates any provisions Otitis
part shall be guilty of a mistier:tear:or. and upon conviction, may be summarily
removed from the board unless otherwise provided by law. (L 1975, C 166, pt of
§11
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APPENDIX IV - A - Indiana Stat. 5-14-1-1 through 5- 14 -1 -6
Effective through 1977. (Note: certain portions
'we re superseded by the Indiana Open Door Law)

PUBLIC PROCEEDINGS AND PUBLIC RECORDS- .ANTI- SECRECY ACT
SECTION. SECTION.
6. 14.1.1. Coastruction of act.
5444-2.

RightRight cif inspection of public
records.

5-144.4. Citisen permitted to observe 5444.4
public proceeilinp.

54444. cot Conliden-

sions of administrative body
recordsExeoutive see-

Violation of act by official
Penalty Separability.

5.14.1.1 [574011. Construction of act.Pursuant to the funda-
mental philosophy of the American constitutional form of representa-
tive government which holds to the principal (principle] that govern-
ment is the servant of the people, and not the master of them, it is here-
by declared to be the public policy of the state of Indiana that all of the
citizens of this state are unless otherwise expressly provided by law,
at all times entitled to full and complete information regarding the
affairs of government and the official acts of those whom the people
select to represent them as public officials and employees.

To that end, the provisions of this act (5-14-1-1-5-14-1-6) shall be
liberally construed with the view of carrying out the above declaration
of policy. [Acts 1953, ch. 115, § 1, p. 427.]

5-144-2 (57-6021. Definitions.As used in this act
[5-14-1-1.5-14-1-6]

(1) The term "public records" shall mean any writing in any form
necessary, under or required, or directed to be made by any statute
or by any rule or regulation of any administrative body or agency of
the state or any of its political subdivisions.

(2) The term "public proceedings" shall mean the transaction of
governmental functions affecting any or all of the citizens of the state
by any administrative body or agency of the state, or any of its political
subdivisions when such administrative body or agency is convened for.
the purpose of transacting the governmental function with which it is
charged under any statute or under any rule or regulation of such ad-
ministrative body or agency. (Acts 1953, ch. 115, § 2, p. 427.31=orw

5-14.1-3 (57-6031. Right of inspection of public records.--Except
as may now or hereafter be otherwise specifically provided by law,
every citizen. of this state shall, during the regular businebs hours of all
administrative bodies or agencies of the state, or any political sub-
division thereof, have the right to inspect the public records of such
administrative bodies or agencies, and to make memoranda abstracts
from the records so inspected. [Acts 1953. ch. 115, § 3, p. 427.3

. .

5. 14.14 (57.6043. Citizen permitted to observe public proceedings.
Except as may now or hereafter be otherwise specifically provided by
law, all public proceedings shall be open to any citrzen of this state, and
every citizen shall, insofar as physical facilities permit, be permitted to
observe such proceedings. (Acts 1953, ch. 115, § 4, p. 427.)
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544-1.5 074051 Exceptions to actConfidential recordsExecu-
tive sessions of administrative body or agency.Nothing in this act
(5.14.1-1-5.14.1-61 contained shall be construed to modify or repeal
any existing law with regard to public records which, by law, are de-
clared to be confidential. or shall anything in this act be construed to
modify or repeal any existing law, rule or regulation, with regard to
the holding of executive sessions by any administrative body or agency.
Provided, however, That no administrative body or agency shall, under
the guise of holding an executive session, conduct public proceedings
in such a manner as to defeat the declared policy of this act as set
forth in section 1 (5.14-1.1] hereof. (Acts 1958, ch. 115, § 5, p. 427.]

544.14 C57-606]. Violation of act by Official Penalty Separ-
abllity.(a) Any public aide' of the state, or of any political sub.
division thereof, who denies to any citizen the rights guaranteed to such
citizen under the provisions of sections] 8 and 4 (544.1-8, 5.144.4] of
this chapter, and any public official who, under the guise of participat.
in in an executive session' of the administrative body or agency of
which he is a member, attempts to defeat the purposes of this chapter
(0.14.1.1-5.14.1-6] as set forth in section 1 (5-14.1-1] hereof, shall be
guilty of a misdemeanor, and shall, upon conviction thereof, be fined
not less than fifty dollars ($50.00] nor more than five hundred dollars
MOO] to which may be added imprisonment in the county Jail for a
term not to exceed thirty (80] days.

(b) Any citizen who has been denied the rights guaranteed under
section 8 (5.14.1-8] of this chapter, may, bring a complaint to compel
inspection. The citizen need not allege or prove .any special damage
different from that suffered by the public at large.

(c) An citizen who has been denied the rights guaranteed under'
section 4 5-14-1-4] of this chapter may bring a complaint for an in-
junction. he citizen need not allege or prove any special damage
different from that suffered by the public at large.

(d) Any resolution, rule, regulation, decision or formal action of any
kind adopted at an executive session of the administrative body or
agency adopted after passage of this chapter (August 14, 1953] which
attempts to defeat the purpose of this chapter as set forth in section 1
(5-144.1] of this chapter shall be null and void.

(e) Each section, subsection,' sentence, clause and phrase of this
chapter is declared to be 'an independent sections subsection, sentence,
clause or phrase, and the finding or holding of any section, subsection,
sentence, clause or phrase to be unconstitutional, void or ineffective for
any cause shall not affect any other section, subsection, sentence or
part thereof. (Acts 1953, ch. 115, § 6, p. 427 ;1971, P. L. 51, § 1, p. 264.1
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5444.54.
5444.54.
5444.5-3.

- Indiana Stat. 5-14-1.5-1 through 5-14-1.5-7
Effective in 1979-80 in this form

CHAPTER 1.5

THE INDIANA OPEN DOOR LAW

sitatvm
Intent orchapter Construction.
Definitions.
Meetings of governing bodies or

public agencies to be open
Secret ballot vote.

5444.54.' Agenda Posting of copy
Action by agenda number
Memoranda of meeting
Inspection or minutes.

5-144.5-5. Notice of meetings.
5-144.5-6. Executive sessions.
5444.54.5. Meetings of governing bodice

with employee organisations.
5-144.5-7. Enjoining of violations or chapter

Limitation of actions
Award of litigation expenses.

5-144.54. Intent of chapter Construction. --In enacting this chapter
(5-14-1.5-1-5-14-L57], the general assembly finds and declares that this
state and its political subdivisions exist only to aid in the conduct of the
business of the citizens of this state. It is the intent of this chapter that the
deliberations and actions of public agencies be conducted and taken openly,
unless otherwise expressly provided by statute, in order that the citizens
may be 62.11,y informed. The purposes of this chapter are hereby declared to
be remedial. and its provisions are to be liberally construed with the view
of carrying out its policy. [IC 514.1.5-1, as added by Acts 1977, P.L. 57, 1,
p. 343.) ,

,

5.14 - 1.5.2. Definitions. For the purposes of this chapter:
(a) "Public agency" means:
(1.) Any board, commission, department, agency or authority, by whatever

name designated, exercising a portion of the executive, administrative or
legislative power of the state;
(2) Any county, township, schOol corporation, city, town, political

subdivision, or other entity, by whatever name designated, exercising in a
limited geographical area the executive, administrative, or legislative power
of the state or a delegated focal governmental power;

(3) Any entity which is subject to either: (V budget review by either the
state board of tax commissioners or the governing body of a county, city,
towt,,, township, or school corporation; or (ii) audit by the state board' of
accounts;

(4) Any building corporation of a political subdivision of the state of
Indiana that issues bonds for the purpose of constructing public facilities; or

(5) Any advisory commission, committee, or body created. by Statute,
ordinance, or executive order to advise the governing body of a public
agency, except medical staffs or the committees of any such staff.

(b) "Governing body" means the board, commission, council, or other body .

of a public agency which takes official action upon 'public business and
includes any committee appointed by the governing body or its presiding
officer to which authority to take official action upon public business has
been delegated.
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(c) "Meeting" means a gathering of a majority of the' governing body of
a public agency for the purpose of taking official action upon public business.
It does not include: (1) any social or chance gathering not intended to avoid
this chapter; (U) any on-site inspection of any project or program; (iii)
traveling to and attending meetings of organizations devoted to betterment
of government; or (iv) a caucus.

(d) "Official action" means
(1) To receive information or to deliberate on public business; .. .

(2) To make recommendations pursuant to . statyte, ordinance, or
executive order; ..

(3) To establish policy;
.

(4) To. make decisions on public business; or
(5) To take final action. . .

(e)."Public business" means. the fiinction for which the publiC agency is
.

created.
(1) "Executive session" means a meeting from which the public is .

excluded(,] except(,) the'governing body may admit those perscins necessary
to carry out the purpose of the executive session.. . ..

(g) "Final action" means a 'vote by the governing body on any motion,
proposal, resolution, rule, regulation, ordinance, or order.

(h) "Caucus" means a gathering of members Of a political party or
coalition which is held for purposes of planning political strategy and
holding discussions designed. to prepare the members for taking, official
action.

(1) "Deliberate" means a discussion which may reasonably be expected to
result in official action defined under section 2(dX2), (3), (4) or (5) of this
chapter (subsection (dX2), (3), (4) or (5) of this section].

U) "News media" means all newspapers qualified to receive- legal
advertisements under IC 5-3-1 (5-3-1-1 5-3-1-91,. all wire services and all
licensed commercial or public radio or television stations. ac 5-14-L5:2. as
okiati 11V i rtg 1977. P.1.. :17. 8 1: 1979. P.L. 39. & 1.1

544-1.5-3. Meetings of governing bodies of public agencies to be open
Secret ballot vote. (a) Except as provided in section 6 (5- 14-1.5 -6j herein,

all meetings of the governing bodies of public agencies must be open at all
times for the purpose of permitting members of the public to observe and
record them.

(b) A secret ballot vote may not be taken at a meeting. (IC 5-14-1.5-3, as
added by Acts 1977, P.L. 57, f 1., p. 343.1

5-14-1.5-4. Agenda Posting of copy Action by agenda number
Memoranda of meeting Inspection of minutes. (a).A governing body
of a public agency utilizing an agenda shall post a copy of the agenda at the
entrance to the location of the meeting prior to the meeting. A rule,
regulation, ordinance or other final action adopted by reference to agenda
number or item alone is void.

(b) As the meeting progresses, the following memoranda shall be kept: (i)
The date, time and place of the meeting; (ii) the members of the governing
body recorded as either present or absent; (iii) the general substance of all
mattereproposed, discussed or decided; and (iv) a record of all votes taken,
by individual members if there is a roll call. The memoranda are to be
available within a reasonable period of time after the meeting for the
purpose of informing the public of the governing body's proceedings. The
minutes, if any, are to. be open for public inspection aad copying. (IC
544-1.5-4, as added by Acts 1977, P.L. 57, 343.j



544-1.54 Notice of meetings. (a) Public notice of the date, time and
place of any meetings, executive sessions, or of any rescheduled or
reconvened meeting, shall be given at least fortpeight (481 hours before the
meeting; this requirement does not apply to reconvened meetings where
announcement of the date, time and place of the reconvened meetings is
made at the original meeting and recorded in the memoranda and minutes
thereof, and there is no change in the agenda.

(b) Public notice shall be given by the governing body of a public agency
by . .

,

.

(I) Posting a copy of the notice at the principal office of the public agency
holding the meeting or, if no such office exists, at the building where the
meeting is to be held; and

(2) Depositing in the United Ste tes mail with postage prepaid or by
delivering notice to all news media which file by January I an annual
written requ.Ist for such notices with the governing body of the public.
agency. .

(c) Notice of regular meetings need be given only once each year, except
that an additional notice shall be given where the date, time or place of a
regular meeting or meetings is changed. This subsection does not apply to
executive sessions'. . . : .

(d) If a meeting is called to deal with an emergency involving actual or
threatened injury to person or property, or actual or threatened disruption
of the governmental activity.under the jurisdiction of the public agency by
any event, then the time requirements of notice unciar this section shall not
apply, but: . . .. .

(I) News media which have requested notice of meetings must be given
the same notice as is given to the members of the goveining body; arid.

(2) The public must be notified by posting a copy of the notice according
to this section.

(e) This section shall not apply where notice by publication is required by
statute, ordinance or regulation.

(I) This section shall not apply to the state boerd of tax commissioners, to
boards ofcounty commissioners, town boards, or to any other goverfungbody
which meets in continuous session, except that' this section shall apply to
meetings of these governing bodies which meetings are required by or. held
pursuant to statute, ordinance or regulation. . .

(g) This section does not apply to the Indiana general assembly. (IC
5-14-1.54, as added by Acts 1977, P.L. 57, § 1; 1979, Pl. 39, § 2.] . ..

' '' "" ' .."'"*'"' ' .'" ." ... -......... ........ftommPik-,rave...

5-144.5-6, Executive sessions. '(a) Executive sessions may be held only
in the following instances: (i) where authorized by federal or state statute;
(11) for discussion of strategy with respect to: collective bargaining, initiation
of litigation or litigation which is either pending or has been threatened
specifically in .writing, the implementation of security systems, or the
purchase or lease of real property up to the time a contract or option to
purchase or lease is executed by the parties; however, all such strategy
discussions must be necessary for competitive or bargaining reasons; (iii)
interviews with industrial or commercial prospects or their agents; (iv)
interviews with prospective employees; (r) with respect to any individual
over whom the governing body has jurisdiction: to receive inibrmation
concerning the individual's alleged misconduct, and to discuss, prior to any
determination, that individual's status as an employee, student, or
independent contractor; (vi) for discussion of records classified as
confidential by state or federal statute; (vii) to discuss before any placement
'decision an individual student's abilities, past peribrmance,' behavior, and
needs; and (viii) to discuss a job pethrmance evaluation of individual
employees.
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(b) A final action must be taken at a meeting open to the public.
(c) Public notice of executive sessions must state their purpose or subject

matter: The requirements stated in section 4 (5.14-1.54] of this chapter for
memoranda and minutes being made available to the public is modified as
to executive sessions In that they need identify only the subject considered.

(d) A governing body may not conduct an executive session during a
meeting, except as otherwise permitted by applicable statute. A. meeting
may not be reamed and reconvened with the intent of circumventing this
subsection. (IC 544.1.54, as added by Acts 1977, P.L. 57, § 1; 1979, P.L. 39,

3.]

5.14 - 1.5.6.5. Meetings of governing bodies with employee
organizations. Whenever a governing body, or any person or persons
authorized to act for a governing body, meets with an employee
organization, or any person or persons .authorized to act for an employee
organization, for, the purpose of collective bargaining or discussion, the
following apply:

. (1) Any party may inform the public of the status of collective bargaining
or discussion its it progresses by release of factual information and
expression of opinion based upon factual infbrmation.

.
(2) If a mediator is appointed, any report he may Me at the conclusion or

mediation is a public record open to public inspection.
(3) If a factfinder is appointed, any hearings he holds must be open at all

times fbr the purpose of permitting members of the public to observe and
record them. Any findings and recommendations he makes are public
records open to public inspections u provided, by IC 20.7.5.1-13(e) or any
other applicable statute relating to factfinding in connection with public
collective bargaining. (IC 5-14.1.5.6.5, as added. by Acts 1979, P.L. 39, 4.]

544.1.54. 'Enjoining of violations of chapter Limitation of,aatio no
Award of litigation expenses. (a) Anaction may be filed by any citizen

of this state in any court' of competent jurisdiction to ,enjoin continuing,
threatened er ftiture violations of this chapter, or to declare void anyaction
taken at an executive session in violation of section 3(a) [5.14.1.5.3(a)] of this
chapter or at any meeting of which notice is not given in accordance with
section 6 (5.14.1,5.5] of this chapter. The plaintiff in such suit need not allege
or prove special damage different from that suffered by the public at large.

(b) Any action to declare any act of a governing body null and void, or to
enter an injunction which would invalidate any act of a governing body,
based on violation of this chapter occurring befbre the action is commenced,
including but not limited to provisions on executivesessions and notice, shall
be commenced (i) prior to the delivery of any warrants, notes, bonds, or
obligations if the relief sought would have the effect, granted, of

the notes, bonds or obligations, or (ii) within thirty (301days of
the act or failure to act complained of, whichever sooner.

(c) In any action filed under this section, a court May award reasonable,
attorney fees, court costs, and other reasonable expenses of litigation to the
prevailing party if (i), the plaintiff prevails and the 'court flndi the
defendant's violation is knowing and intentional, or (ii) the defendant
prevails ..and the court finds the action Is frivolous and vexatious. [IC
5.14-1.5-7, as added by Acts-1977;11, 57,. § 1; 1979, P.L. 39, § 5.]
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APPENDIX V-A - Maryland open meeting statutes in force prior to the

enattment of the comprehensive open meeting law in 1977.

Art. 23A, § 8

8. Meetings of municipal legislative bodies to be public.
All meetings, regular and special, of the legislative body, by whatever name

known, In every municipal corporation in Maryland, including the City of
Baltimore, shall be public meetings and open to the publicat all times. Nothing
contained herein shall be construed to prevent any such body from holding an
executive session from which the public Is excluded but no ordinance, resolution,
rule or regulation shall be finally adopted at such an executive 'session. (1954,
ch. 13.)

Art. 23, § 3

§ 5. Meetings of county governing bodies to be public.
All meetings, regular and special, of the board of county commissioners or of

the county council of any county In this State, shall ba..public meetings .and
open to the public at all times. Nothing contained herein shalt he construed to
pievent any such board or council from holding an executive session from
which the public is excluded but no ordinance, resolution, rule or regulation
shall be finally adopted at such an executive session. (1954, ch. 134

Art. 41, 1 14

1 14. Meetings* of boards, etc., to bi public.
All meetings, regular and special, of the boards or commissions in control of

any department, bureau or other agency of the Executive Department in the
government of Maryland shall be public meetings and open to the public at all
times. Nothing contained herein shall be construed to prevent any sudt board
or commission 'from holding an executive session from which the public is
excluded but no ordinance, resolution, rule or regulation.shall be finally adopted
at such an executive session. (1954, ph. 13.)
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APPENDIX V - 8 - Comprehensive open ,meeting lays in Maryland
Md. Code sec. 76a-7 through 76a-31.
Effective in 1979 -80 in this form

§ 7. Public policy.
It is essential to the maintenance of a democratic society that except in special'

and appropriate circumstances public business be performed in an open ....ki
public manner and that the citizens be advised of and aware of the rtg.:somance
of public officials and the deliberations and decisions than ; into the making of
public policy. (1977, ch. 863, § 2.)

§ S. Definitions.
(a) As used in this subtitle, the following terms have the meanings indicated.
(b) "Advisory function" means the study, evaluation, or the making of

recommendations on matters of public concern pursuant to an official delegation
of responsibility in the form of a constitutional or charter provision, law, statute,
resolution, ordinance, order, rule, regulation, or other format action by or on
behalf of a public body which exercises legislative, quasi-legislative, executive,
judicial or quasi-judicial functions, or by the Governor or the chief executive of
a political subdivision of the State.

(c) Mecutive function" means the administration or application by a public
body of the laws of the State or a political subdivision of the State, or of the rules,
regulations, or bylaws of a public body. However, it does not include an.action
included within the definition of advisory, legislative, quasi-legislative, judicial,
or quasi-judicial function.

(d) "Judicial function" means the power, including but not limited to Article
IV, § 1 of the State Constitution, exercised by the judicial branch of the
government. The term includes the functions exercised by grand and petit juries,
the Commission on Judicial Disabilities, and the judicial nominating
commissions, but does not include the function exercised by courts in making
rules which is deemed a quasilegislative function,

(e) "Legislative function" means the approval, disapproval, enactment,
amendment or repeal or the process of approving, disapproving, enacting,
amending or repeating by any public body of any law, statute: resolution,
ordinance, or other measure to set public policy; the approval or disapproval or
the process of approving or disapproving by any public body ofany appointment;
the proposing or the process of proposing by a public body of any Constitution,
constitutional amendment, charter, or charter amendment; or the ratification or
process of ratifying by any public body of any constitution or constitutional
amendment.

(f) "Meeting" means the convening of a quorum of the constituent
membership oa public body for the purpose of considering or transacting public
business: It does not include chance encounters, social gatherings, or other
occasions .which are not designed or intended for the purpose of circumventing
the provisions of this subtitle.

(g) "Public body" means an entity consisting of two or more persons that is
created by the State Constitution, by State statute, local charter or ordinance,
or rule, resolution or bylaw, or by executive order of the Governor or the chief
executive authority of a political subdivision of the State.

(h) "Quasi-judicial function" means the determination of a contested case to
which the provisions of the Administrative Procedure Act or Chapter IVA
Subtitle B, of the Maryland Rules are applicable.

(4 "Quasi-legislative function" means
(1) The adoption, amendment, disapproval or repeal of a rule, regulation, or

bylaw having the force of law by a public body, or the process of doing so;
(2) The approval, disapproval, or amendment of a contract or a budget by a

public body, or the process nfrioing g.5
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(j) "Quorum "means a simple majority of the members of a public body, unless
a different number is required by law, rule, or regulation. (1977, ch. S63, § 2.)

. _

19. Applicability of subtitle.
This subtitle shall apply to a public body when it is 'exercising legislative,

quasilegielative or advisory functions. This subtitle shall not apply to a public
body when exercising executive, judicial or quasi-judicial functions; the
Governor's executive council or its counterpart in local government, or any
committee of the council or its counterpart. (1977, ch. 863, § 2; 1979, cit. $07.)

§ 10. Meetings to be open; attendance by public.
(a) Subject to the provisions' of § 9, the meetings of every public body shall

be open to the public unless closed in accordance with 1 11.
()) Members of the general public have the right to attend the open meetings

of public bodies. A public body may remove or cause the removal of any person
or persons from an open meeting upon a determination by the presiding-officer
of the public body that the person's behavior is disruptive to the meeting. The
public body, its members, and its agents shall not be liable as the result of a
removal for this reason unleis they act maliciously. (1977, ch. 863, § 2.)

111. Closed meetings.

(a) A public body required to have an open meeting by § 10 may have a closed
meeting, or may adjourn an open meeting into closed session for any of the
following purposes, but not otherwise: ..

(1) Discussion of the employment, -assignment, appointment, promotion,
demotion, compensation, discipline, removal, .or resignation of employees,.
appointees, or officials over whom it has jurisdiction, Or any other personnel
matter affecting one or more particular individuals;

(2) Protection of the privacy or reputation of individuals in matters not related
to public business;'

.

(3) Considering the acquisition of real property for a public purpose and
matters directly related thereto; .

(4) Considering preliminary matters concerning a proposal of or for a hilliness
or industrial organization to locate in the State or any part of the State;

(5) Considering the investment of public funds or the marketing of public
securities;

(6) Consultation' with legal counsel;
CO Consultation with staff personnel, consultants, attorneys, or other,persons

in connection with pending or potential litigation; .
(8) Conducting collective bargaining negotiations or considering matters and

issues in connection therewith; .

(9) Discussion concerning public security, including the deployment of fire
and police services and personnel and the development and implementation of
emergency plans;

".0) Preparation, administration, or grading of scholastic, licensing, oi
qu4lifying examinations;

(11) Investigative proceedings concerning possible or actual criminal
misconduct:
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(12) Complying with a specific constitutional, statutory, or judicially imposed
requirement protecting particular proceedings or matters from public
disclosure; or

(13) On an individually recorded affirmative vote of two thirds of the members
present, for some other exceptional reason so compelling as to override the
general public policy in favor of open meetings.

(b) If a meeting is held in closed session pursuant to subsection (a):
(1) No action may be taken and no matter may be discussed other than those

permitted by subsection (a); and .
(2) A statement of the time, place, and purpose of any closed meeting, the

record of the vote of each member by which any meeting was closed, and the
authority under this section for closing any meeting shall be included in the
minutes of the next public meeting or public session of the public body. (1977,
ch. 863, § 2.) ___..

§ 12. Notice of meetings.
(a) Subject to the provisions of § 9, every public body shall give reasonable

advance notice of its open meetings. Notice of meetings held in closed session
shall be as provided in § 11 (b) (2).

(b) Whenever reasonable under all the circumstances, the notice shall be in
writing and shall include the date, time, and place of the meeting.

(c) The notice required under this section may be given by any of the following
means:

(1) Publication it the Maryland Register if it is a State agency;
(2) Delivery to representatives of the news media that regularly report on

meetings of the public body or the activities of the State or local government of
which the public body is a part;

(3) Posting or depositing the notice at a convenient public location at ornear
the place of the meeting if prior public notice has been given that this method
will be used; or

§ 13. Minutes.
(a) Subject to the provisions of § 9, every public body shall keep written

minutes of all of its meetings. The minutes shall reflect the items considered and
all actions taken thereon, as well as any recorded vote taken.

(b) These minutes shall be prepared as soon as practicable under the
circumstances. They are public records and shall be open to public inspection
during ordinary business hours. However, notwithstanding the provisions of
Article 764, minutes of a meeting lawfully held in closed session may nor be open
to public inspection if that would frustrate the purpOse for having the closed
session. . .

(c) This section does not require a change in the form or content of the official
journals prepared and published by the Senate and House of Delegates of
Maryland.

(d) The provisions of this section may not be construed to preclude any public
body from including any other matters in its minutes. (1977, ch. 863, 5 2.)

5 ,.....,
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§ 14. Enforcement of subtitle,

(a) Civil action authorized. Any person adversely affected by an action in
violation of §§ 10 or 12 of this subtitle may file a suit in the circuit court having
proper venue for the purpose of requiring compliance with the provisions of
these sections, determining the applicability of these sections, or voiding the
action.

(b) Time for filing action. (1)If a violation of § 10 is alleged, the suit shall
be filed within 45 days after the next public meeting or session following the
alleged improper closed meeting or session, at which notice of the action taken
or decision made at the closed meeting- or session is given in accordance with § Li
(b).

(2) If a violation of § 12 is alleged, the suit shall be filed within 45 days after
the public meeting for which notice was not,properlY given.

(c) Presumption and burden of proof. In any action under this section, it
shall be presumed that the public body did not violate §§ 10 o 12, and the burden
of proving a violation is on the complainant. .

(d) Consolidation of actions. The proceeding may be consolidated with any
other appeal from the action or decision of the public body.

(e) Injunction and other relief. (1) In au action under this subtitle the court
is authorized to issue an injunction, to determine the applicability of this subtitle
to the discussions or decisions of public bodies, or to grant such other relief as
may be appropriate.

(2) In an action under this subtitle, the court may declare void any final action
taken at a meeting held in wilful violation of §§ 10 or 12 o this subtitle if the
court finds that no other remedy would be adequate under the circumstances.
However, the action of a public body may not be voided because of the violation
of the subtitle by any other public body.

(f) Fees and costs. The court may, as part of its judgment, assess against
any party reasonable attorneys' fees and other litigation expenses incurred by
any other party who prevails in the action. If the court deems it appropriate, it
may require a reasonable bond to assure the payment of such fees and costs.

(g) Section inapplicable to appropriations, tax levies and bond issues. This
section does not apply to an action appropriating public funds, levying taxes, or
providing for the issuance of bonds, notes or other evidences of public obligation.

(h) Other remedies not affected. The provisions of this section do not affect
or preclude the application of any other available remedies.

'', Strict construction of i 11 (a) (13). In an action under this subtitle
.:,tolving the application of § 11 (a) (13) of this subtitle, the court shall strictly

construe the provisions of § 11 (a) (13). (1977, ch. 863, § 2.)

§ 15. Conflict of laws.
In any conflict between this subtitle and other provisions of law relating th the

meetings of public bodies, this subtitle shall apply, unless the provisions of ocher
laws are more stringent. (1977, ch. 863, § 2.)
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OPEN MEETINGS IN ST. M.Afty'S COUNTY

§ 16. Public policy.

It is the policy of this county that:
(a) Public officials shall o:Induct the entire process of public business in an

open and public manner so that the electors are advised of the performance of
public officials and of the decisions that are reached in public activity and in
making public policy;

(b) Public agencies exist to aid in the conduct of the people's business;
(c) Public agencies shall deliberate matters, and take action on them, openly;
(d) The people of this courity'do not yield their sovereignty to the agencies

which serve them; , -- ....... _ ..

(e) The people, in delegating authority, do not give their public servants the
right to decide what is good for the people to know and what is not good for them
to know; and .

(f) The people's right to remain informed is protected w that they may retain
control over the instruments they create. (1976, ch. 71.5, § 1; 1977, ch. 863, § 1.)

§ 17. Definitions.
(a) In this subtitle the following words have the meanings indicated.
(b) "Public agency" includes: . , .

(1) Any agency, assembly, authority, board, bureau, commission, committee,
counsel, or department of St. Mary's County, except as provided in § 24 of this
subtitle, including advisory and quasi-judicial agencies, supported in whole or in
part by public funds or a.ut:iorized to expend public funds; and

(2) SubcOmmittees and other subordinate units of the agencies above.
(c) "Meetirig-" means the convening of a quorum of the constituent

membership of a public agency to deliberate or act upon a matter over which the .
public agency has supervision, control, jurisdiction or advitory power.

(d) "Public business" means all matters within the jurisdiction of a public
agency whichare before an agency for official action or which 'reasonably,
foreseeably may come before that agency in the future.

(e) "Official action"rneans the phases of the process in which a decision or
recommendation is reached including receipt of information,deliberation and
decision of a public agency.

(f) "Staff meeting" means a meeting of three or more staff members or a
combination of, three or more staff members of a public agency.

(g) "Quorum" unless otherwise defined by applicable law, means a simple
majority of the constituent membership of a public body. (1976, cit. 715, § 1;
1977, Ch. 617; ch. 863, § 1.)

§ 18. Meetings to be open.
(a) All meetings of a public agency at which officialaction is taken regarding

public business are open to the public, except as provided in § 25.
(b) Staff meetings of a public agency are open to the public. (1976, ch. 71.5, § 1-;

1977, ch. 617; ch. 863, § 1.)
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dote: Sec. 20 was placed out of order in this appendix ; see
next page .

§ 19. Notice of meetings.
(a) All public agencies shall give written public notice of their regular

meetings ac the beginning of each calendar or fiscal year, or at the time the
agency begins to function. This notice 'shall include the dates, times and places
of the meetings.

(b) All public agencies shall give supplemental written public notice of any
special or rescheduled meeting, except as provided in § 19 (d), no later than 48
hours before the meeting. The notice shall include the agenda, date, time and
place of the meeting. .

(c) Written public notice shall include, as a minimum:
(1) Posting a copy of the notice prominently at the principal office of the body

holding the meeting or at the building in which the meeting is to be held;
(2) Mailing a copy of the notice to any person who requests to be notified of

the meetings.
(d) When meetings are necessary to discuss unforeseen emergency

conditions, an emergency meeting of a public agency may be scheduled.
Reasonable effort shall be made to give notice of the data, time and place of an
emergency meeting by telephone to the news media immediately after
participants have been notified of the meeting.

(e) This section does not apply to staff meetings. (1976, ch. 715,1 1;1977, chs.
63, 617; ch. 363, § 1.) .

. .

§ 21. Meeting areas.
Meetings required by this subtitle to be open to the public shall be conducted'

in areas having reasonable facilities for observation by the public. (1976, ch. 715,
§ 1; 1977, ch. 863, § I.)

§ 22. Minutes. .

(a) The minutes of all public meetings of public agencies shall be taken and
timely recorded, and shall be a public record open for inspection and copying by
any person. ,

. (b) Minutes are not required of working sessions where final decisions are not
made. .

. .
.

(c) Recording of minutes are not, required of staff meetings. (1976, ch. 715,
§ 1; 1977, ch. 617; ch. 863, § 1.)

...

§ 23. Recording and broadcasting. ...
Public agencies conducting meetings required by this subtitle to be open to the

public shall allow the use of recording and either recorded or live radio and
television broadcast of the meetings. The public agencies may establish
reasonable rules and regulations regarding the recording and broadcasting of
the meetings. (1976, ch. 715, § 1; 1977, ch. 863, § 1.)

§ 24. Agencies excepted from subtitle.
This subtitle does not apply to the following public agencies:
(a) The judicial branch;
(b) Grand juries;
(c) Petit juries;
(d).Law-enforcement agencies. (1976, ch. ,715, 1 1;19.77, ch. 863, 1. 1.)
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§ 20. Reconvened meetings.
A meeting of a public agency may be adjourned and reconvened at some other

time without additional public notice provided:
(a) Notice of the time and place of the reconvened meeting is given before

adjournment;
(b) The agenda for the reconvened meeting shall be published in advance; and
(c) That the agenda is available to observers of the original meeting at its

commencement. (1976, ch. 715, § 1; 1977, ch. 863, § 1.) .

Note: sections 21-24 appear on the previous page .

§ 25. Executive sessions.
(a) Situations in which permitted Meetings of public agencies and meetings

of the staff of public agencies may be conducted in executive session in the
following situations only:

(1) When a public agency or members of the staff consider or discuss the
assignment, promotion, resignation, salary, demotion, dismissal, reprimand, or
appointment of a member of a public agency or employee, the session may be
closed, unless the person requests in writing for an open session. The request
is a matter of public record;

(2) When a school board or its staff considers the disciplining of individual
students and the parent, guardian or student requests an executive session;

(3) When a school board or its staff discusses individual special education
students and the parent or guardian of the student or the student requests an
executive session;

(4) When federal regulations prohibit an open meeting;
(5) When State law specifically prohibits an open meeting;
(6) When an open meeting would conflict with a condition for anonymity of

the donor contained in a gift or bequest to a public agency;
(7) When secrecy is necessary to prevent the premature disclosure of

examinations;
(8) When a public agency discusses strategy in collective bargaining or

litigation, or engages in collective bargaining; and
(9) When public agencies discuss the distribution of police forces to cope with

public safety emergencies.
(1.0) Cost estimates for capita! projects to be subsequently placed through the

bidding process.
(11) Preliminary discussion concerning purchase of real property.
(b) Prior announcements; restricted to authorized business. An executive.

session may not be held without the prior announcement in an open meeting of
the nature of the business of the executive session and only business specifically
authorized by this section shall be taken up at the executive session.

(c) Minutes. The justification for holding an executive or closed meeting
shall be indicated by a citation in the minutes. Such citation shall include the time
of the commencement of the meeting, names of those in attendance, the reason
for the session, and the time of the conclusion of the meeting, but need not be
limited to that, at the discretion of the body holding the meeting.

(d) final adoption of ordinance, resolution, rule, etc. An ordinance,
resolution, rule, regulation or decision may not be finally adopted at an executive
session.

(e) Real property purchases. Any decision by a public agency to purchase
real property must be made in public session. Notice of intent to purchase real
property must be given at least 15 days before a voting session on that purchase.
(1976, ch. 715, § 1; 1977, ch. 617; ch. 863, § 1; 1978, chs. 155, 415.)
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§ 26. Repeated violations.
Knowing violation of this subtitle ort more than two occasions constitutes a

misdemeanor. (1976, ch. 715, § 1; 1977, ch. 863, § 1.)

.m

§ 27. Enforcement.
.

(a) civil remedies. (1) The circuit courts of this State have jurisdiction over
any civil action brought to enforce the provisions of this subtitle.

(2) Any person denied the rights conferred by this subtitle may commence a
civil action by petitioning for mandamus, injunction or other appropriate remedy
in any court of competent jurisdiction. The court shall hear the petition within
seven days from the time it is made. . .

(3) It is not necessary for the plaintiff to allege or prove an irreparable injury
or injury different from the public at large. Violation of this subtitle is an injury
to the public at large.

(4) The court shall render a 4ecree granting or denying all or part of the relief
prayed for determining the rights of the parties as to attorney's fees and costs,
and determining the effect of any action alleged to be in violation of this subtitle.

. (5) The provisions of this subtitle apply to conduct and actions occurring after
July 1, 1976; and a party shall commence an action within one year of the alleged
violation.

(b) Penalty. Any person who wilfully violates this subtitle is guilty of a
misdemeanor and punishable by a fine not to exceed $1,000 or imprisonment not
to exceed one year, or both. Where a civil decree finding the defendant in
violation of the provisions of this subtitle is not entered on at least one occasion
prior to the occurrence of the' alleged misdemeanor, a violation of this subtitle
is presumed not to be wilful. (1976, ch. 715, § 1; 1977, ch. 863, § 1.)

§ 28. Validity of action not In conformity with' subtitle.
Action taken at a meeting not in conformity with this subtitle,May be declared

null and void, at the discretion of the court. (1976, ch. 715, § 1; 1977, ch. an, § 1.

§ 29. Conflict of laws.
If the provisions of this subtitle conflict with any other statute, ordinance,

regulation or rule, the provisions of this subtitle shall control, unless the
.provisions of existing law are more stringent. (1976, ch. 715, § 1; 1977, ch. 863,

1.)

§ 30. Maintenance of order.
This subtitle does not prevent a public agency from adopting reasonable rules

and regulations for the maintenance of order at meetings. (1916, ch. 715, § It
1977, ch. 863, § 1.)

§ 31.: Short title.
This subtitle may be cited as the "St. ivrary's County Open Meetings Act"

(1376, ch. 715, § 1; 1977, ch. 863, § 1.)
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APPENDIX VI - Mississippi Code sec. 25-41-1 to 25-41-15
Effective in 1979-80 in this form.

Open Nleetings

Sec.
25-41-1. Legislative declaration.
25-41-3. Definitions.
23 -41 -5. Official meetings of public bodies co be public and open.
25 -41 -7. Executive sessions.
25-11-9. Conduct of persons attending meetings.
25.41-11. Minutes.
25-41-13. Notice of meetings.
25.41-15. Enforcement.

§ 25-41-1. Legislative declaration.
It being essential to the fundamental- philosophy of the Ameri-

cart constitutional form of representative government and to the
maintenance of a democratic society that public business be per-
formed in an open and public manner, and that citizens be advised
of and be aware of the performance of public officials and the
deliberations and decisions that go into the

.
making of public

policy, it is hereby declared to be the policy of the State of
liissippi that the formation. and determination of public policy
i, ptthiie business and shall be conducted at open meetings except
.ts otherwise provided herein. . ..
SOURCES: Laws, 1975, ch. 481, i 1, off from and after January .1,1976.

§ 25-41-3. Definitions.
.

Por purposes of this chapter, the following wordishall have `the
meaning of ascribed herein, to wit:

. .

(a) "Public body" shall mean: (i) any executive or administrative,
board, commission, authority, council,. department, agency, .bu-
reatt, or any other policy-making entity, or committee thereof of
the State. of Mississippi, or any political subdivision or municipal
corporation of the state, whether such entity be created by statute
or executive order, which is supported wholly or in part by public
funds or expends public funds, and OD any standing, interim or
special committee of the Mississippi Legislature. There shall be
exempted from the provisions of this chapter the. judiciary,*includ-
ing all jury deliberations, public and private hospital staffs, public
and,private hospital boards. and committees thereof, law enforce-

. tnent officials, the military; the state probation and parole board,
the workmen's cowensation, conunission, legislative* Subcommit-
tees and legislative conference committees... .. . .

(b) "Meeting" shall mean art assemblage of members of a public
body at which official acts may be taken upon a matteover which:
the public ,body has supervision, control jurisdiction, or advisory
power.
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§ 25-41-5. Official meetings of public bodies to be public
and open.

All official meetings of any public body, unless otherwise 'pro-.
vided in this chapter or in the Constitutions of the United. States
of America or the State of Mississippi, are declared to be public
meetings and shall be open to the public at ail, times *unless
declared an executive session as provided in section 25-41-7.

§ 25-41-7. Executive sessions.
.(I) Any. public body may enter into executive session for the

transaction of public business: provided, however. all meetings of
any such public body shall commence as an open meeting, and an
affirmative vote of three-fifths (Vs) of all members present shall be
required to declare an executive session.

(2) The procedure to be followed by any public body in declar-
ing an executive session shall be as follows: Any member shall
have the right to request by motion a closed determination upon
the issue of whether or not to declare an executive session. Such

. motion. by majority vote, shall require the meeting to be closed
for a preliminary determination of the necessity for executive
session. No other business shall be transacted until the discussion
of the nature of the matter requiring executive session has been

:completed and a vote, as required in. subparagraph (I) hereof.
'taken on the issue.

(3) The total vote on the question of entering into an executive
session shall be recorded and spread upon the minutes of such
public body.'

(4) Arty such vote whereby executive' session is declared shall be
applicable only to that particular, meeting on that particular day.

WM. II 4

§ 25-41-9. Conduct of persons attending meetings.
Any public body may make and enforce reasonable rules and

regulations for the conduct of persons attending its meetings.

.. - .... mi ..ma mm Urmel

§ 25-41-11; Minutes.
Minutes shall be kept of all meetings of a public .body. whether

in open or executive session, showing the members present and
accurately recording any final actions taken at such meetings. The
minutes shall be recorded and shall be open to public inspection
during regular business hours within a reasonable time after recess
or adjournment.

Minutes of legislative committee meetings shall consist of a
written record of attendance and fiiwl actions taken at such
meetings.
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§ 25-41-13. Notice of meetings.
(1) Any public body which holds its meetings at such times and

places and by such procedures as are specifically prescribed by
statute shall continue to do so and no additional notice of such
meetings shall be required except that provisions for any recess or
interim meeting shall be entered upon the minutes of such public
body.

(2) Any public body, other than a legislative committee, which
does not have statutory provisions prescribing the times and
places and the procedures by which its meetings are to be held
shall, at its first regular or special meeting after the effective date
of this chapter spread upon its minutes the times and places and
the procedures by 'which all or its meetings are to be held.

(3) During a regular or special session of the Mississippi Legisla-
ture, notice of meetings of all committees, other than conference
committees, shall be given by announcement on the loudspeaker
during sessions of the house of representatives or senate or by
posting on a bulletin board provided for that purpose by each
body._

(4) When not in session, the meeting times and places of all
committees shall be kept by the clerk of the house of representa-
tives as to houie committees and by the secretary of the senate as
to senate committees, and shall be available at all times during
regular working hours to the public and news media.

§ 25-41-15. Enforcement . .

The chancery courts of this state shall have the authority to
enforce. the provisions of this chapter upon application of any
citizen of the state. and shall have the authority to issue injunc-
'inns or writs of mandamus to accomplish that purpose.
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APPENDIX VII. New York Public Officers Law sec. 95-106
Effective in 1979-80 In this form

ARTICLE 7OPEN MEETIYGS LAIC i:NE1,11
Sec.

93. Legislative declaration..
96. Short title.
97. Definitions.
96. Open meetings and executive sessions.
99. Public notice.

109. Condaot of executive sessions.
101. Minutes.
1.02. Enforcement.
103. Exemptions.
104. Committee on public access to records.
103. Construction with other laws.
106. Severability,

1 95. Legislative declaration
It is essential to the maintenance of a. democratic society that the

public business be performed in as open and public manner and that
the citizens of this state be fully aware of and able to observe the per-
formance of public officials and attend and listen to the deliberations
and decisions that go into the making. of public policy. The people
must ha able to remain informed if they are to reta:n control over those
who are their public, servants. It is the only climate under which the
commonweal & will prosper and enable the government process to op-
erate for the benefit of those' who created it.
Formerly § 90, added L.I916, c. 511, § 1; renumbered 95, L.1977, c. 933,
1 2.

1 96. Short title
This article shalt be known and may be cited as "Open Ileetirqs Law".

Formerly 1 91, added L.1976, c. 511, § 1; renumbered 96, L.1977, c. 933,
§2.

§ 97. Definitions
As u.sod in this atliete: L "Meeting" means the official convening of

a public body for the purpose of conducting public business.
2. "Public body" mesas any entity, for which a quorum is required

in order to conduct public business and which consists of two or more
members, performing a governmental function for the state or for an
agency or department thereon;, or for a public corporation as defined is

section sixty-six of the general construction law, or conuni tece.or subcont-
niettee or other similar body of such public body.

3. "Executive session" means that portion a a meeting not open to
the general public:
Formerly 1 92,

L
added L.1976. c. 5U. 1. 1; renumbered 67, L.1977, 931

§ 2; amended .1979, a. 704,

§ 98. Om meetings and executive sessions
(a) Every meeting of a public body shall be open to the general public,

except that an executive session of such body may be called and busi-
ness transacted thereat in accordance with section ninety-five of this
article.

(b) Public bodies shall make or cause to be made all reasonable ef-
forts to ensure that meetings are held in facilities that permit barrier-
free physical Midi to the physically handicapped, as defined in sub-
division five of section fifty of the public buildings law.
Formerly § 93, added L.I976, c. 511, § 1; amended L.1977, c, 368, § I;
renumbered 98, L1977, e. 933, § 2_
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§ 99. ?Olio notice
1. Public notice of the time and place of a mooting scheduled at

least ono week prior thereto shall be elven to the news media and
shall be conspicuously posted in one or more designated public, Ion.
tions at least seventy-two hours before such meeting.

2. Public notice of the time and place of every other meeting shall
be given. to the extant practicable, to the news media and shall be con-
spicuously posted in one or more designated public locations nt a reason-
able time prior thereto.

3. The public notice provided for by this section shalt not be co
scrod to require publication as a legal notice.
Formerly § 94. added L.1078, c. 511, § 1; renumbered 99, L.197T, c. 933
§ 2; amended L.1919, c. 704, f 2.

§ 100. Conduct of executive sessions
1. Upon a majority vote. of its total membership, taken in an open

meeting pursuant to a motion identifying the ucneral area or areas of
the subject or subjects to be considered, a public body may conduct an
executive session for the below enumerated purposes only provided,
however, that no action by formal vote shall be taken to appropilate
public moneys:

a. matters which will imperil the public safety if disclosed;
b. any matter which may disclose the identity of a law enforcement

agent or informer;
C. information retatitvg to current or future investigation or prosecu-

tion of a criminal offense which would imperil effective law enforcement
if disclosed;

d. discussions regarding proposed, pending or current litigation;
e. collective negotiations pursuant to article fourteen of the civil

service law;
f. the medical, financial, credit or employment history of a particu-

lar person or corporation, or matters loading to the appointment, em-
ployment, promotion, demotion, discipline, suspension, dismissal or re-
move! of a particular person or corporation;

g, the preparation, grading or administration of examinations; and
h. the proposed acquisition, sale or lease of real property or the

proposed acquisition of securities, or sale or exchange of securities held
by such public body, but only when publicity would substantially affect
the value thereof.

2. Attendance at an executive session shall be permitted to any
member of the public body and any other persons authorised by the
public body.
Formerly § 95, added L.1976, c. 511, $1; renumbered 100, L.1971, c. 933,
§ 2; amended L.1079, c. 704, § 3.

I 101. b/iiintes
1. 5ftnutes shall be taken at all open meetings of a publio body which

shall consist of a record or summary of all motions, proposals, resolu-
tions and any other matter formally voted upon and the vote thereon.

2. Ulnae's shalt be taken at executive sessions of any action that is
taken, by format vote which shalt consist of a record or summary of the
final determination of soli action, and the date and vote thereon;
provided, however, that such summary need not include any matter which
is not required to be made publit by the freedom of information law as
added by article six of this chapter.

3. Inmates; of meetings of all public bodies shall be available to the
public, in accordance with the provisions of the freedom of information
law within two weeks from the data of such meeting except that minutes
taken pursuant to subdivision two hereof shall be available to the pub-
lic within one week from the date of the executive session.

' Formerly § 98, added L.1978, e. 511, § 1; renumbered 101, L.1917, c. 90,
2 i amended LIM. c, T04, 4.



§ 102. Entoreement
1. Any agpieved person shall hare standing to enforce the provisions

of this article against 1 public body by the commencement of a proceed-
ing pursuant to article seventy-eight of the civil practice law and rules,
and/or an action for declaratory judgment and injunctive relief. In any
such action or proceeding, the court shall have the power, in its discre-
tion, upon good cause shown,-to declare any action or part thereof taken
in violation of this article void in whole or in part.

An unintentional failure to fully comply with the notice provisions
required by this article shall not alone be grounds for invalidating any
action taken at a meeting of a public body. The provisions' of this ar-
ticle shall not affect the validity of the authorization, acquisition, exe-
cution or disposition of a bond issue or notes..

2. In any proceeding brought pursuant to this section, costs and rea-
sonable attorney fees may be awarded by the court, in its discretion, to
the successful party.

3. The statute of limitations in an article seventy-eight proceeding
with respect to an action taken at executive session shall commence to
run from the date the minutes of such executive session have been made
available to the public.
Formerly § 97, added L.1976, c. 511, § 1; renumbered 102, L.1977, c. 933,
§ 2. . .

§ 103. Exemptions
Nothing contained in this article shall be construed as extending the

provisions hereof to: .1. judicial or quasijudicial proceedings, except proceedings of the
public service commission;

2. deliberations of political committees, conferences and caucuses;
sad

3. any matter made confidential by. federal or state law.
Formerly § 9$, added L1976, c. 511, § 1; amended L.1977, c. 532, § 1; re-
numbered 103, L1977, c. 933, § 2..

Note: Section 104 pertains to public records only.

§ 105. Construction with other laws
1. Any provision of a charter, administrative code, local law, ordi-

nance, or rule or regulation affecting a public body which is more re-
strictive with respect to public access than this article shall be deemed
superseded hereby to the extent that such provision is more restrictive
than this article.

2. Any provision of general, special or local law or charter, adminis-
trative code, ordinance, or rule or regulation less restrictive with respect
to public access than this article shall not be deemed superseded hereby.

3. Notwithstanding any provision of this article to the contrary, a
public body may adopt provisions less restrictive with respect to public
access than this article.
Formerly § 100, added L.1976, c. 5U, § 1; renumbered 105, L.1977, c. 933,
§ 2.

§ 106. Severability
If any provision of this article or the application thereof to any per

or circumstances is adjudged invalid by a court of competent juris-
diction, such judgment shall not affect or impair the validity of the oth-
er provisions of the article or the application thereof to other persons
and circumstances.
Formerly § 101, added L.1976, c. 511, § 1; renumbered 106, L1977, c. 933,
it
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APPENDIX VIII - Rhode Island, Gen. laws of., sec. 42-46-1 through
42-46-10. Effective in 1979-80 in this Form.

SECTION.

OPEN MEETINGS
SECTION.

42.46.1. Public poky... 4246-6. Irotice.
4246.2. Definitions. 4246-7. Nrinutes.
4246.3. Open meetings. 42464. Enforcement.
42464. Closed meetings. 4246-9. Other applicable law.
42.464. Exceptions. 42.46.10. Severability.

42.46.1. Public policy. It is essential to the maintenance of a
democratic society that public businesi be performed in an open and

___13413lic_manner and that the citizens be advised of and aware of the
performance of public officials and the deliberations and decisions that
go into the making of public policy.

History of Section.
G.L., 1 42.46.1, u enacted by P.L. 1076. cit.

330, 33 2.

4246-2. Definitions. As used in this chapter: (a.) "Meeting"
means the convening of a public body to formally discuss and act upon
a matter over which the public body has supervision, control,
jurisdiction, oz advisory power.

(b) "Public body" means any department, agency, commission,
committee, board or council or any subdivision thereof of the executive
or legislative branch of state or municipal. government. For purposes
.of this section, any political party, organization or unit thereof meeting
or convening for any purpose, is not and should not be considered to
be a public body.

(c) "Quorum" unless otherwise defined by applicable law, means a
simple majority of the membership of a public body.

(d) "Open call" means a public announcement by the chairperson of
the committee that the meeting is going to be held in executive session
and the chairperson must indicate which exception of § 42-46-5 is being
involved.

401. .61E1=0. . . _

' 42.46.3. Open meetings. Every meeting of all public bodies shall
be open to the public unless closed pursuant to §§ 42-46-4 and 42-46-5
of this chapter. ..1 ....

42-46-4.. Closed meetings. By open call, a public body may hold
a meeting closed to the public upon an affirmative vote of the majority
of its members. A meeting closed to the public shall be limited to
matters allowed to be exempted from discussion at open meetings by
§ 42-46-5 of this chapter. The vote of each member on the question of
holding a meeting closed to the public and the reason for holding such
a meeting, by a citation to a subsection of § 42.46-6 of this chapter,
shall be recorded and entered into the minutes of the meeting.
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42-46-5. Exceptions. (a) A public body may hold a meeting
closed to the public pursuant to § 42.46-4 of this chapter for one or
more of the following purposes:

(1) Any discussions of the job performance, character, physical or
mental health of a person or persons provided that such person or
persons affected may require that such discussion be held at an open
meeting.

(2) Sessions pertaining to collective bargaining or litigation, or work
sessions pertaining to the same;

(3) Discussion regarding the matter of security including but not
limited to the deployment of security personnel or devices.

(4) Any investigative proceedings regarding allegations of
misconduct either civil or criminal;

(5) Any discussions or considerations related to the acquisition or
lease of real property for public purposes, or of the disposition of public
held property wherein advanced public information would be
detrimental to the interest of the public.

(6) Any discussions related to or concerning a prospective business
or industry locating in the state of Rhode Island when an open meeting
would have a detrimental effect on the interest, of the public.

(7) A. matter related to the question of the investment of public
funds where the premature disclosure would adversely affect the
public interest. Public funds shall include any investment plan or
matter related thereto, including but not limited to state lottery plans
for new promotions.

(b) No meeting of members of a public body or use of electronic
communication shall be used to circumvent the spirit or requirements
of this chapter, provided, however, such meetings and discussions are
net prohibited.

(c) This chapter shall not apply to judicial proceedings, or
proceedings reasonably related thereto.

(d) This chapter shall not prohibit the removal of any person who
wilfully disrupts a meeting to the extent that orderly conduct of the
meeting is seriously compromised.

42.464 Notice. (a) All public bodies shall give written notice of
the regular scheduled meetings at the beginning of each calendar
year. The notice shall include the dates, times, and places of such
meetings.

(b) Public bodies shall give such supplemental written public notice
of any regular or rescheduled meeting within a minimum of
twenty-four (24) hours before the date.

(c) Written public notice shall include, but need not be. limited to
posting a copy of the notice at the principal office of the public body
holding the meeting, or if no such office exists, at the building in which
the meeting is to be held, and in at least one other Prominent place
within the governmental, unit; provided, however, that. nothing
contained herein shall prevent a public body from holding an
emergency meeting,. upon air affirmative vote of the majority of the
members of said body when said meeting is deemed necessary where
the public welfare so requires.-Nothing contained herein shall be used

4heccircumention-of.the.Spiritand requirements of this_ chapter. 70- 4,6 ,
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42-464. Minutes. (a) All public bodies shall keep written
minutes of all their meetings. Such minutes shall include, but need not
be limited to: (1) the date,' time and .place of the meeting; (2) the
members of the public body recorded as either present or absent; (3)
a record by individual members of any vote taken; and (4) any other
information relevant to the business of the public 'body that any
member of the public body requests be included or reflected in the .
minutes.

(b) The minutes shall be public records and shall be available within
a reasonable time after the meeting except where such .disclosure
would be inconsistent with §§ 42.46-4 and 42-464. .

....

42-464. Remedies available to aggrieved persons. Any citizen
of the state who is aggrieved as i result of violations of the provisions
of this chapter may file a complaint in the superior court against the
public body seeking injunctive relief or judicial review(,) of any
decisions made by the public which is allegedly in violation of this.
chapter and in the event the' court determines that the action of the
public body was in violation of this chapter it may in its discretion'
declare said action null and void, but no complaint may be filed after
thirty (30) days from the date of the alleged violation.

42-46-9. Other applicable law. The provisions of this chapter
shall be in addition to any and all other conditions or provisions of
applicable law and are not to be construed to be in amendment of or
in repeal of any other applicable prwision of law, except § 16-2-29
which has been expressly repealed.

42-46-10. Severability. rf any provision of this chapter, or the
application of this chapter to any particular meeting or type of meeting
is held invalid or unconstitutional, such decision shall not affect the
validity of the remaining provisions or the other applications of this
chapter.

.1=M1
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APPENDIX IX West Virginia Code chapter 6, sec. 9a-1 through 9a-7
Effective 1979-80 in this form

OPEN GOVERNMENTAL PROCEEDINGS.
Sec. Sec.

.

6.9A-1. Declaration of legislative policy. 6-9A.S. Minutes. ,

6-U4. Definitions. 6-9A.6. Enforcement by injunction; actions in
6.9A-3. Proceedings to be open; public notice of violation of article voidable.

meetings. 6-9A.4. Violation of article; penalties.
6-9A4.. Exceptions.

§. 6-9A-I. Declaration of legislative policy.

The legislature hereby finds and declares that public' agencies,. boards,
commissions, governing bodies, councils and all other public bodies in this State
exist for the singular purpose of representing citizens of this State in
governmental affairs, and it is, therefore, in the best interests of the people of
this State for all proceedings or all public bodieslo be conducted in an open and
public manner. The .legislature hereby further finds and declares that the
citizens of this State do not yield their sovereignty to the governmental agencies
which serve them. The people in delegating authority do not give their public
servants the right to decide what is good for. them to know and what is not good
for them' to know. The people insist on remaining informed so that they may
retain control over the instruments of government created by them. (1975, c.
177.)

§ 6-9A-2. Definitions.
As used in this article: .

(1) "Decision" means any determination, action, vote or final disposition of
a motion, proposal, resolution, order, ordinance or measure on which a cote of
the governing body is required at any meeting at which a quorum is present;

(2) "Executive session" means any meeting or part of a meeting of a
governing body which is closed to the public;

(3) "Governing body" means the members of any public body having the
authority to make decisions for or recommendations to a public body on policy
or administration, the membership of which governing body consists of two or
more members;

(4) "Meeting" means the convening of a governing body of a public body for
which a quorum is required in order to make a decision or to deliberate toward
a decision on any matter, but such term does not include (a) any meeting for
the purpose of making an adjudicatory decision in any quasi-judicial,
administrative or court of claims proceeding, (b) any on-site inspection of any
project or program; or (c) any political party caucus;

(5) "Political subdivision" means any county, county board of education or
municipality in or any other political subdivision of this State;

(6) "Public body" means any executive, legislative or administrative body or
agency of this State or any political subdivision, or any commission, board,
council, bureau, committee or subcommittee or any other agency of any of the
foregoing, and such term shall not be construed to include the judicial branch.
of government, state or local; and

(7) "Quorum" means, unless otherwise defined by applicable law, a simple
majority of the constituent membership of a governing body. (1975, c. 177; 1978,
c. 85.)
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§ 6-9A-3. Proceedings to be open; public notice of meetings.
Except as expressly and specifically otherwise provided by law, whether

heretofore or hereinafter enacted, and except as provided in section four 0
6-9A.41 of this article, all meetings of any governing body shall be open to the
public. Any governing body may make and enforce reasonable rules and
regulations for attendance at any meeting where there is not room enough for
all members of the public who wish to attend, and this article shall not be.
construed to prohibit the removal from a meeting of any member of the public
who is disrupting the meeting to the extent that orderly conduct of the meeting
is compromised.

Each governing body shall promulgate rules by which the time and place of
all regularly scheduled meetings and the time, place and purpose of all special
meetings are made available, in advance, to the public and news media, except
in the event of an emergency requiring immediate official action. (1975, c. 177;
1978, c. 85.)

§ 6-9A-4. Exceptions.
No provision of this article shall be construed to prevent the governing body

of a public body from holding, an executive session during a regular, special or
emergency meeting, after the presiding officer has identified the authorization
under this article for the holding of such executive session and has presented
it to the governing body and to the general public, but no decision shall be made
in,such,executive session.

An executive session may be held only upon a majority affirmative vote of
the members present of the governing body of a public body as defined in this
article for the following:

(i) Matters of war, threatened attack from a foreignpower, civil insurrection
or riot; or

(1) The appointment, employment, retirement; promotion, demotion,
disciplining, resignation, discharge, dismiisal or compensation of any public
officer or employee, or other personnel matters, or for the purpose of conducting
a hearing on a complaint against a public officer or employee, unless such public
officer or employee requests an open meeting; or

(3) The disciplining, suspension or expulsion of any student in any public
school or public college or university, unless such student requests an open
meeting; or, . .

(4) The issuance, effecting, denial, suspension or revocation of a license,.
certificate or registration under the laws of this State or any political
subdivision, unless the person seeking such license,.certificate or registration
or whose license, certificate or registration was denied, suspended or revoked
requests an open meeting; or

(5) The physical ormental health of any person, unless such person requests
. an open meeting; or

(6) liatters which, if discussed in public, would beikely to affect adversely
the reputation of any person; or

(7) Any official investigation or matters relating to crime prevention or law
enforcement; or

(8) The development of security personnel or devices; or
(9) batters involving or affecting the purchase, sale or lease of property,

advance construction planning, the' investment of public funds or other matters
involving competition which, if made public, might adversely affeCt the financial
or other interest.of the State or any political subdivision. (1975, c..177; 1978, c.
85.) "
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§ 6-9.A.5. Minutes.
Each governing body shall provide fOr the preparation of written minutes of

all of its meetings. All such minutes shall be available to the public within a
reasonable time after the meeting and shall include, at least, the following
information:

(1) The date, time and place of the meeting;
(2) The name of each member of the governing body present and absent;
(3) All motions. proposals. resolutions. orders. ordinances'and measures pro-

posed. the name of the person proposing the same and their disposition: and
(4) The results of all votes and, upon the request of a member, the vote of

each member, by name.
Minutes of executive sessions may be limited to material the disclosure of

which is not inconsistent with the provisions of section four (§ 6-9A-41 of this
article. (1975, c. 177; 1978, c. 85.)

§ 6-9A-6. Enforcement by injunction; actions in violation of
article voidable.

The circuit court in the county where the public body regularly meets or the
judge thereof in vacation shall have jurisdiction to issue an injunction to enforce
the purposes of this section upon petition by any citizen of this State who can
show a good faith and valid reason for making such application. No bond shall
be required unless such petition appears to be without merit or made with the
sole intent of harassing or delaying or avoiding return by the governing body.

Any actions taken or decisions made in violation of this article may be voidable
upon petition filed within thirty days after such actions or decisions to the
aforesaid circuit court or the judge thereof in vacation and such court may order
that such actions taken or decision made be performed in compliance with the
provisions of this article. (1975, c. 177; 1978, c. 85.)

§ 6-9A-7. Violation of article; penalties.
Any person who is a member of a public or governmental body required to

conduct open meetings in compliance with the provisions of this article and who
willfully and knowingly violates the provisions of this article shall be guilty of
a misdemeanor, and, upon conviction thereof, shall be fined not less than one
hundred dollars nor more than five hundr3d dollars, or imprisoned in the county
jail not more than ten days, or both fined and imprisoned. (1978, c. 8$.)
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